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"PREFACE.

Many of the members of the legal profession in Illinois have
for some years entertained the belief that there existed a neces-
sity for a thorough and radical revision of the Statute Laws of
the State. No specific work of the kind has as yet been under-
taken, and, of course, none could be successfully prosecuted,
without the direct sanction of the General Assembly.

The revisions of 1827 and 1833 were compilations merely ; and
the Revised Statutes of 1845, in most respects, retain the phrase-
ology of the laws, as they were originally enacted.

Whether an entire revision of our laws would, at the present
time, prove a general benefit to the citizens at large, is a question
for the Legislature alone to determine. Many thinking men
believe that with however much of ability such a work might be
executed, it would prove of doubtful utility. Experience has
taught them the salutary lesson, that unless a law, which has for
a long time been acquiesced in, and which has received judicial
construction, is palpably wrong, oppressive or burdensome, it
should neither be altered, modified or repealed —that, in the
attempt to do either, there is danger that its substitute may not
be an improvement, and a wide door is sure to be opened for new
coustructions, often to the great embarrassment of the lawyer,
and always at the expense of his client. 3

The revisions in other States, when they have been really
revisions, that is, a new code, have not usually met the approbation
of the legal profession, where they have been adopted. Com-
pelled, by their introduction, to relearn the Statute Laws, and
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build up and establish a new system of practice, lawyers have
found themselves “afloat upon a sea of speculation,” and obliged
to wait the “slow and toilsome progress” of the courts, until they
shall have decided which, out of some half dozen constructions
which often may, with equal propriety, be placed upon any new
enactment, is the legitimate one, before they can safely advise
their clients what is the luw.

But whether such a revision of the Statute Laws may be
deemed advisable or otherwise, or whether the same may or may
not, at some future period, be accomplished, all must admit the
necessity that exists, and that will continue to exist, for a compi-
lation of the General Laws now in force, in such form as to afford
a convenient reference to the decisions of our courts under the
same, and to the several dates of the passage of the various laws
relating to the same subject matter.

Such is the design of this work. The Revised Statutes of 1845
show us what the laws were, existing up to the date of their
publication, but they afford us no opportunity, by reference to
the times of their original enactment, and the contemporaneous
history of those periods, by which to determine the intention of
the Legislature; and we are often compelled to wade through
imperfect indices of twenty volumes of public and private stat-
utes, to find the origin of the law. The compiler flatters himself
that in this work, these inconveniences and evils will be measur-
ably obviated, if not eatirely removed.

The edition of the Revised Statutes of 1845 is exhausted. Gen-

tlemen of the legal profession, who are not already supplied,

cannot now procure the General Laws of the State : this publica-
tion will afford facilities to them and others desiring to learn or
practice the law, for obtaining that necessary information, without
which they can neither merit nor expect success.

N. H. PURPLE.
Peoria, May 1, 1856.

NOTICE TO SUBSCRIBERS AND THE PUBLIC.

Waex the publication of this work was commenced, it was
supposed that it might be comprised in one volume of about
one thousand pages, and that it could be afforded at about
seven dollars per volume. As it progressed, it became manifest
that it must make, at least, thirteen hundred pages of printed
matter, and be published in two volumes. To improve the
appearance of the volumes, in a mechanical point of view, and
increase the interest and utility of the work, thereby more
than compensating the purchaser for the advance in price, the
publishers and compiler have added to the original design, the
charter of the Central Rail Road, and the laws relating to the
same, and several Acts of Congress, highly useful and important
to the interests of the people of the State. '

The price of the work, in two volumes, will be necessarily
increased to ten dollars.

It is hoped that the alteration and improvement may meet
the approbation of the subscribers and the public.
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DECLARATION OF INDEPENDENCE,

IN CONGRESS, JULY 4rm, 1776.
The Unanimous Declaration of the Thirteen United States of America.

WHEN, in the course of human events, it hecomes necessary for one
people to dissolve the political bands which have connected them with
another, and to assume among the powers of the earth the separate and
equal station to which the laws of nature and of nature’s God entitle them,
o decent respect to the opinions of mankind requires, that they should
declare the causes which impel them to the separation.

We liold these truths to be self-evident— that all men are created equal;
that they are endowed by their Creator with certain unalienable rights :
that amony these are life, liberty, and the pursuit of happiness; that, to
secure these rights, governments are instituted among men, deriving their
just powers from the consent of the governed : that whenever any form of
government becomes destructive of these ends. it is the right of the people
to alter or to abolish it, and to institute new government, laying its founda-
tion on such principles. and ovyanizing its powers in such form, as to them
shall seem most likely to effect their safety and happiness. Prudence, in-.
deed, will dictate, that governments long established should not be changéd
for light and transient causes ; and accordingly all experience hath shown,
that mankind are more disposed to suffer, while evils are sufferable, than to
right themselves by abolishing the forms to which they are accustomed.
But when a long train of abuses and usurpations, pursuing invariably the
same object, evinces a design to reduce them under absolute despotism, it
is their richt, it is their duty, to throw off such government, and to provide
new guards for their future security. Such has been the patient sufferance
of these eolonies; and such is now the nceossity which constrains them to
alter their former systems of government. The history of the present king
of Great Britain is a history of repeated injuries and usurpations, all having
in direct object the establishment of an absclute tyranny over these States.
To prove this, let facts be submitted to a candid world.

He has refused his assent to laws the most wholesome and necessary for
the public good. ‘
) He has forbidden his governors to pass laws of immediate and pressing
importance, unless suspended in their operation, till his assent should be
u}btaiued, and, when so suspended, he has utterly neglected to attend to
them.
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He has refused to pass other laws for the accommodation of large districts
of people, unless those people would relinquish the right of representation
in the legislature—a right inestimable to them, and formidable to tyrants
only. .

He has called together legislative bodies, at places unusual, uncomfort-
able, and distant from the repository of their public records, for the sole
purpose of fatiguing them into compliance with his measures.

He has dissolved representative houses repeatedly, for opposing with
manly firmness, his invasions on the rights of the people.

He has refused for a long time after such dissolutions, to cause others
to be elected ; whereby the legislative powers, incapable of annihilation,
have returned to the people at large, for their exercise ; the state remaining,
in the meantime, exposed to all the dangers of invasion from without, and
convulsions within,

He has endeavored to prevent the population of these States; for that
purpose obstructing the laws for naturalization of foreigners; refusing to
pass others, to encourage their migration hither, and raising the conditions
of new appropriations of lands.

He has obstructed the administration of justice, by refusing his assent to
laws for establishing judiciary powers.

He has made judges dependent on his will alone, Tor the tenure of their
offices, and the amount and payment of their salaries.

He has erected a multitnde of new offices, and sent hither swarms of
officers to harass our people and eat out their substance.

He has kept among us, in times of peace, standing armies, without the
consent of our legislatures. -

He has affected to render the military independent of, and superior to,
the civil power.

He has combined with others, to subject us to a jurisdiction, foreign to
our constitution, and unacknowledged by our laws; giving his assent to
their acts of pretended legislation :

For quartering large bodies of armed troops among us:

For protecting them by a mock trial, from punishment for any murders
which they should commit on the inhabitants of these States :

For cutting off our trade with all parts of the world:

For imposing taxes on us, without our consent:

For depriving us, in many cases, of the henefits of trial by jury:

For transporting us beyond seas, to be tried for pretended offenses :

For abolishing the free system of English laws in a neighboring province,
establishing therein an arbitrary government, and enlarging its boundaries
s0 as to render it at once an example and fit instrument for introducing the
same absolute rule into these colonies : .

For taking away our eharters, abolishing our most valuable laws, and
altering fundamentally the forms of our governments :

For suspending our own legislature, and declaring themselves invested
with power, to legislate for us in all cases whatsoever.

He has abdicated government here, by declaring us out of his protection,
and waging war against us.

He has plundered our seas, ravaged our coasts, burnt our towns, and
destroyed the lives of our people.

'
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DECLARATION OF INDEPENDENCE. 11

He is, at this time, transporting large armies of foreign mercenaries to
complete the works of death, desolation and tyranny, already begun, with
circumstances of cruelty and perfidy, scarcely paralleled in the most
barbarous ages, and totally unworthy the head of a civilized nation.

He has constrained our fellow-citizens, taken captive on the high seas,-to
bear arms against their country, to become the executioners of their friends
and brethren, or to fall themselves by their hands.

He has excited dowmestic insurrection amongst us, and has endeavored
to bring on the inhabitants of our frontiers, the merciless Indian savages,
whose known rule of warfare is an undistinguished destruction of all ages,
sexes and conditions.

In every stage of these oppressions we have petitioned for redress in the
most humble terms: our repeated petitions have been answered only by
repeated injury. A prince, whose character is thus marked by every act
which may define a tyrant, is unfit to be the ruler of a free people.

Nor have we been wanting in attention to our British brethren. We
have warned them, from time to time, of attempts, by their legislature, to
extend an unwarrantable jurisdiction over us. We have reminded them of
the circumstances of our emigration and settlement here. We have appealed
to their native justice and magnanimity; and we have conjured them, by
the ties of our common kindred, to disavow these usurpations, which would
inevitably interrupt our connection and correspondence. They, too, have
been deaf to the voice of justice, and of consanguinity. We must, theyefore,
acquiesce in the necessity, which denounces our separation, and hold them
as we hold the rest of mankind, enemies in war, in peace friends. .

We, therefore, the representatives of the United States of America, in
general Congress assembled, appealing to the Supreme Judge of the world
for the rectitude of our intentions, do, in the name and by the authority of
the good people of these colonies, solemnly publish and declare, that these
united colonies are, and of right ought to be, free and independent States ;
that they are absolved from all allegiance to the British crown, and that all
political connection between them and the state of Great Britain, is, and
ought to be, totally dissolved; and that as free and independent States, ﬂ}ey
have full power to levy war, conclude peace, contract alliances, establish
commerce, and to do all other acts and things which independent States may
of right do. And for the support of this declaration, with a firm reliance
on the protection of Divine Providence, we mutually pledge to each other,
our lives, our fortunes, and owr sacred honor.

The foregoing declaration was, by order of Congress, engrossed, and
signed by the following members :

JOHN HANCOCK.

New Hampshire. Rhode Island, &c.
JOSIAH BARTLETT, STEPHEN HOPKINS,
WILLIAM WHIPPLE, WILLIAM ELLERY.
MATTHEW THORNTON.

Massachusctts Bay. Connecticut,-
SAMUEL ADAMS, ROGER SHERMAN,
JOHN ADAMS, SAMUEL HUNTINGTON,
ROBERT TREAT PAINE, WILLIAM WILLIAMS,

ELBRIDGE GERRY. OLIVER WOLCOTT.
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New York.

WILLIAM FLOYD,
PHILIP LIVINGSTON,
FRANCIS LEWIS,
LEWIS MORRIS.

New Jersey.

RICHARD STOCKTON,
JOHN WITHERSPOON,
FRANCIS HOPKINSON,
JOHN HEART,
ABRAHAM CLARK.

-~

Pennsylvania.

ROBERT MORRIS,
BENJAMIN RUSH,
BENJAMIN FRANKLIY,
JOHN MORTON,
GEORGE CLYMER,
JAMES SMITH,
GEORGE. TAYLOR,
JAMES WILSON,
GEORGE ROSS.

Delaware.

CZESAR RODNEY,
GEORGE READ,
THOMAS M’KEAN.

Maryland.

SAMUEL CHASE.
WILLIAM PACA,
THOMAS STONE,

CHARLES CARROLL, of Carrollton.

Virginia.

GEORGE WYTUE,
RICHARD HENRY LEE,
THOMAS JEFFERSON,
BENJAMIN HARRISON,
THOMAS NELSON, Jx.,,

FRANCIS LIGHTFOOT LEE,

CARTER BRAXTON.

North Carolina.

WILLIAM HOOPER,
JOSEPH HEWES,
JOHN PEXN.

South Carclina.

EDWARD RUTLEDGE.
THOMAS HAYWARD, Jr.,
THOMAS LYNCH, Jzr.,
ARTHUR MIDDLETON.

Georgia.

BUTTON GWINNETT,
LYMAN HALL,
GEORGE WALTON.

|
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ARTICLES OF CONFEDERATION,

AXND. PERPETUAL UNION,

Between the States of New Humpshire, Massachusetts Bay, Rhode Island
and Providence Plantations, Connecticut, New York, New Jersey,
Pennsylvania, Delaware, Maryland, Virginia, North Carolina, South
Carolina and Georgia.

ARTICLE I
The style of this confederacy shall be, ¢ TrE UNITED STATES OF AMERICA.”

ARTICLE IL

Each State retains its sovereignty, freedom and independence, and every
power, jurisdiction and right which is not by this confederation expressly
delegated to the United States in Congress assembled.

ARTICLE III.

The said States hercby severally enter into a firm league of friendship
with each other for their common defense, the security of their liberties, and
their mutual and general welfare; binding themselves to assist each other
against all force offered to, or attacks made upon them, or any of them, on
account of religion, sovereignty, trade, or any other pretense whatever.

ARTICLE IV.

The better to securc and perpetuate mutual friendship and intercourse
among the people of the different States in this Union, the free inhabitants
of each of these States (paupers, vagabonds and fugitives from justice ex-
cepted) shall be entitled to all privileges and immunities of free citizens in
the several States; and the people of each State shall have free ingress and .
regress to and from apy other State, and shall enjoy therein all the privi-
leges of trade and commerce, subject to the same duties, impositions and
restrictions, as the inhabitants thereof respectively, provided that such re-
strictions shall not extend so far as to prevent the removal of property im-
ported into any State to any other State, of which the owner is an inhabitant :
Provided, also, That no imposition, duties or restriction, shall be laid by any
State on the property of the United States, or either of them.

If any person guilty of, or charged with treason, felony, or other high mis-
demeanor, in any State, shall flee from justice, and be found in any of the
United States, he shall, upon demand of the governor, or executive power
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of the State from which he fled, be delivered up, and removed to the State
having jurisdietion of his effense.

Full faith and credit shall be given in each of these States to the records,
acts and judicial proceedings of the courts and magistrates of every other
State.

ARTICLE V.

For the more convenient management of the general interests of the
United States, delegates shall be annually appointed, in such manner as the
legislature of each State shall direct, to meet in Congress on the first Mon-
day in November, in every year, with a power reserved to each State, to
recall its delegates, or any of them, at any time within the vear, and to send
others in their stead, for the remainder of the year.

No State shall be represented in Congress by less than two, nor by more
than seven, members ; and no person shall be capable of being a delegate for
more than three years in any term of six years; nor shall any person, being
a delegate, be capable of holding any office under the United States, for
which he, or another for his benefit, receives any salary, fees, or emoluments
of any kind. -

Each State shall maintain its own delegates in a meeting of the States, and
while they act as members of the committee of the States.

In determining questions in the United States in Congress assembled, each
State shall have one vote,

Freedom of speech, and debate in Congress, shall not be impeached or
questioned in any court or place out of Congress, and the members of Con-
avess shall be protected in their person from arrests and imprisonments,
during the time of their going to and from, and attendance on Congress,
except for treason, felony, or breach of the peace.

ARTICLE VI

No State, without the consent of the United States in Congress assembled,
shall send any embassy to, or receive any embassy from, or enter into any
confercnee, agreement, alliance or treaty with any king, prince or state ; nor
shall any person, holding any office of profit or trust under the United States,
or any of them, aceept of any present, emolument, office or title of any kind
whatever, from any king, prince or foreign state ; nor shall the United States
in Congress assembled, or any of them, grant any title of nobility.

No two or more States shall enter into any treaty, confederation or alliance
whatever, botween them, without the consent of the United States in Con-
gress assembled, specifying accurately the purpose for which the same is to
be entered into, and how long it shall continue.

No State shall lay any imposts or duties, which may interfere with any
stipulations in treaties entered into by the United States in Congress assem-
bled, with any king, prince or state, in pursuance of any treaties already
proposed by Congress to the courts of France and Spain.

No vessels of war shall be kept up in time of peace by any State, except
such number only as shall be deemed recessary by the United States in Con-
gress assembled, for the defense of such State, or its trade; nor shall any
body of forces be kept up by any State in time of peace, except such number
only as, in the judgment of the United States in Congress assembled, shall
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be deemed requisite to garrison the forts necessary for the defense of such
State ; but every State shall always keep up a Well-regula'ged and disciplined
militia, sufficiently armed and accoutred, and shall provlde.a.nd have con-
stantly ready for use, in public stores, a due number of field pieces and tents,
and a proper quantity of arms, ammunition and camp equipage.

-No State shall engage in any war without the consent of the United States
in Congress assembled, unless such State be actually invaded by enemies, or
shall have received certain advice of a resolution being formed by some
nation of Tndians to invade such State, and the danger is so imminent as not
to admit of a delay till the United States in Congress assembled, can be
consulted ; nor shall any State grant commissions to any ships or vessels of
war, nor letters of marque or reprisal, except it be after a declaration of
war by the United States in Congress assembled ; and then only against the
kingdom or state, and the subjects thereof, against which war has been so
declared, and under such regulations as shall be established by the United
States in Congress assembled ; unless such State be infested by pirates; in
which case, vessels of war may be fitted out for that occasion, and kept so
long as the danger shall continnc, or until the United States in Congress
assembled, shall determine otherwise.

ARTICLE VI

When land forces are raised by any State for the common defense, all
officers of, or under the rank of colonel, shall be appointed by the legis-
lature of each State respectively, by whom such forces shall be raised, or in
such manner as such State shall direct; and all vacancies shall be filled up
by the State which first made the appointment.

ARTICLE VIIL

All charges of war and all other expenses that shall be incurred for the
common defense, or general welfare, and allowed by the United States in
Congress assembled, shall be defrayed out of a common treasury, which shall
be supplied by the several States, in proportion to the value of all land within
ecach State granted to, or surveyed for any person, as such land, and the
buildings and improvements thereon, shall be estimated, according to such
mode as the United States in Congress assembled shall, from time to time,
direct and appoint.

The taxes for paying that proportion shall be laid and levied by the
authority and direction of the legislatures of the several States, within the
time agreed upon by the United States in Congress assembled.

ARTICLE IX.

The Thnited States in Congress assembled, shall have the sole and ex-
clusive right and power of determining on peace and war, except in the
cases mentioned in the sixth article— of sending and receiving embassadors
—entering into treaties and alliances: Provided, That no treaty of com-
merce shall be made, whereby the legislative power of the respective States
shall be restrained from imposing such imposts and duties on foreigners, as
their own people are subjected to, or from prohibiting the exportation or
importation of any species of goods or commodities whatsover—of estab-
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lishing rules for deciding, in all cases, what captures on land or water shall
be legal, and in what manner prizes taken by land or naval forces in the
service of the United States shall be divided or appropriated—of granting
letters of marque and reprisal in times of peace—appointing courts for the
trial of piracies and felonies committed on the high seas, and establishing
courts for receiving and determining finally appeals in all cases of captures:
‘Provided, That no member of Congress shall be appointed a judge of
any of the said courts.

The United States in Congress assembled, shall also be the last resort
on appeal in all disputes and differences now subsisting, or that hereafter
may arise between two or more States, concerning boundary, jurisdiction,
or any other cause whatever; which authority shall always be exercised in
the manner following: Whenever the legislative or executive authority,
or lawful agent of any State in controversy with another, shall present a
petition to Congress, stating the matter in question, and praying for a
hearing, notice thereof shall be given by order of Congress, to the legis-
lative or exceutive authority of the other State in controversy, and a day
assigned for the appearance of the parties by their lawful agents, who shall
then he directed to appoint, by joint consent, commissioners or judges to
constitute a court for hearing and determining the matter in question ; but
if they cannot agree, Congress shall name three persous out of each of the
Tnited States, and from the lists of such persons each party shall alternately
strike out one, the petitioners beginning, wntil the number shall be reduced
10 thirteen ; and from that number not less than seven nor more than nine
names, as Congress shall dircet, shall, in the presence of Congress, be drawn
out by lot ; and the persons whose names shall be so drawn, or any five of
them. shall be commissioners or judges, to hear and finally determine the
controversy, so always as a major part of the judges, who shall hear the
cause, shall agree in the detcrmination; and if either party shall neglect
w0 attend at the day appointed, without showing reasons which Congress
shall judge sufficient, or being present shall refuse to strike, the Congress
shall proceed to nominate thrce persons out of cach State, and the secretary
of Congress shall strike in behalf of such party absent or refusing ; and the
judgment and sentence of the court, to be appointed in the manner before
preseribed, shall be final and conclusive ; and if any of the parties shall
refuse to submit to the authority of such conrt, or to appear or defend their
claim or cause, the court shall, nevertheless, proceed to pronounce sentence
or judgment, which shall, in like manner, be final and decisive, the judgment
or sentence and other procecedings, being in either case transmitted to
Congress, and lodged among the acts of Congress, for the sceurity of the
parties concerned : Provided, That every commissioner, before he sits in
judgment, shall take an oath, to be administered by oune of the judges of
the supreme or superior courts of the State where the cause shall be tried,
v well and truly to hear and determine the matter in question, according to
the best of his judgment, without favor, affection, or hope of reward :
Provided, also, That no State shall be deprived of territory for the benefit
of the United States.

All controversies concerning the private right of soil, claimed under
different grants of two or more States, whose jurisdiction, as they may re-
spect such lands and the States which passed such grants, are adjusted, the
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said grants or either of them being at the same time claimed to have origi-

aated antecedent to such settlement of jurisdiction, shall, on the petition of

either party to the Congress of the United States, be finally determined, as

near as may be, in the same manner as is before prescribed for deciding dis-
ates respecting territorial jurisdiction between different States.

The Uhnited States in Congress assembled, shall also have the sole and ex-
clusive right and power of regulating the alloy and value of coin struck hy
their own authority, or by that of the respective States; fixing the standard
of weights and measures throughout the United States ; regulating the trade
and managing all affairs with the Indians, not members of any of the States:
Provided, That the legislative right of any State within its own limits be
not infringed or violated—establishing and regulating post offices from one
State to another throughout all the United States, and exacting such postage
on the papers passing through the same, as may be requisite to defray the
expenses of the said office—appointing all officers of the land forces in the
service of the United States, excepting regimental officers—appointing all
the officers of the naval forces, and commissioning all officers whatever in
the service of the United States—making rules for the government and regu-
lation of the said land and naval forces, and directing their operations.

The United States in Congress assembled, shall have authority to appoint
a, committee, to sit in the recess of Congress, to be denominated “d com-
mittee of the States,” and to consist of one delegate from each State ; and
to appoint such other committees and civil officers, as may be necessary, for
managing the general affairs of the United States under their direction—to
appoint one of their number to preside: Provided, That no person be allowed
to serve in the office of president more than one year in any term of three
years; to ascertain the necessary sums of money to be raised for the service
of the United States, and to appropriate and apply the same for defraying
the public expenses; to borrow money, or emit bills on the credit of the
United States, transmitting every half year to the respective States, an
account of the sums of money so borrowed or emitted ; to build and equip
a navy, to agree upon the number of land forces, and to make requisitions
from each State for its quota, in proportion to the number of white inhabit-
ants in such State : which requisitions shall be binding, and thereupon the
legislature of each State shall appoint the regimental officers, raise the men,
and clothe. arm and equip them in a soldier-like manner, at the expense of
the United States; and the officers and men so clothed, armed and equipped,
shall march to the place appointed, and within the time agreed on by the
United States in Congress assembled ; but if the United States in Congress
assembled, shall, on consideration of circumstances, judge proper that any
State should not raise men, or should raise a smaller number than its quota,
and that any other State should raise a greater number of men than the
quota thereof, such extra number shall be raised, officered, clothed, armed
imd equipped, in the same manner as the quota of such State, unless the
egl:elztm‘evof such State shall judge that such extra number cannot be safely
Sp(a1 out of the same; in which case, they shall raise, officer, clothe, arm
an d egzlp, as many of such extra number as they judge can be safely spared ;
and the officers and men so clothed, armed and equipped, shall march to the

place appointed, and within the time agreed on by the United States in Cou-
gress assembled.

D
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The United States in Congress assembled, shall never engage in a war,
nor grant letters of marque and reprisal in time of peace, nor enter into
any treaties or alliances, nor coin money, nor regulate the value thereof, nor
ascertain the sums and expenses necessary for the defense and welfare of the
United States, or any of them, nor emit bills, nor borrow money on the credit
of the United States, nor appropriate money, nor agree upon the number of
vessels of war to be built or purchased, or the number of land or sea forces
to be raised, nor appoint a commander in chicf of the army or navy, unless
nine States assent to the same; nor shall a question on any other point,
except for adjourning from day to day, be determined, unless by the votes of
a majority of the United States in Congress assembled.

The Congress of the United States shall have power to adjourn to any time
within the year,and to any place within the United States, so that no period
of adjournment be for a longer duration than the space of six months ; and
shall publish the jowrnal of their proceedings monthly, except such parts
thereof, relating to treatics, alliances, or military operations, as in their judg-
ment require secrecy ; and the veas and nays of the delegates of each State
on any question, shall be cntered on the journal, when it is desired by any
delegate, and the delegates of a State, or any of them, at his or their request,
shall be furnished with a transcript of the said journal, except such parts as
are ahove excepted, to lay before the legislatures of the several States.

ARTICLE X.

The committee of the States, or any nine of them, shall be anthorized to
execute, in the recess of Congress, such of the powers of Congress as the
United States in Congress assembled, by the consent of nine States, shall
from time to time, think expedient to vest them with; provided that no power
be delegated to the said committee, for the exercise of which, by the articles
of confederation, the voice of nine States in the Congress of the United
States assembied is requisite.

ARTICLE XI.

Canada, acceding to this confederation, and joining in the measures of the
United States, shall be admitted into, and entitled to all the advantages of
this Union: but no other colony shall be admitted into the same, unless such
admission be agreed to by nine of the States.

ARTICLE XIL

All bills of credit emitted, moneys borrowed, and debts contracted, by or
under the authority of Congress, before the assembling of the United States,
in pursuance of the present confederation, shall be deemed and considered
as a charge against the United Statcs, for payment and satisfaction whereof,
the said United States and the public faith are hereby solemnly pledged.

ARTICLE XIII.

Every State shall abide by the detcrmination of the United States in
Congress assembled, on all questions which, by this confederation, are
submitted to them. And the articles of this confederation shall be inviolably
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observed by every State, and the Union shall be perpetual ; nor shall any
alteration, at any time hercafter, be made in any of them, unless such
alteration be agreed to in a Congress of the United States, and be afterwards
confirmed by the legislature of every State.

“And whereas it hath pleased the Great Governor of the world to incline
the hearts of the legislatures we respectively represent in Congress, to
approve of, and to authovise us to ratify, the said articles of confederation
and perpetual union; K~ow YE, That we, the undersigned delegates, by
virtue of the power and authority to us given for that purpose, do, by these
presents, in the name and in behalf of our respective constituents, fully and
entirely ratify and confirm each and every of the said articles of confedera-
tion and perpetual union, and all and singular the matters and things therein
contained ; and we do further solemnly plight and engage the faith of our
respective constituents ; that they shall abide by the determinations of the
United States in Congress assembled, on all questions which, by the said
confederation, are submitted to them ; and that the articles thereof, shall be
inviolably observed by the States we respectively represent; and that the
Union shall be perpetual.

In witness whereof, we have hereunto set our hands, in Congress. Done
at Philadelphia, in the State of Pennsylvania, the ninth day of July,
in the year of our Lord ope thousand seven hundred and seventy-
eight, and in the third year of the Independence of America.

On the part and behalf of the State of New | On the part and bekalf of the State of New York.

Humpshire.
JAMES DUANE,
JOSIAH BARTLETT, FRA. LEWIS,
JOHN WENTWORTH, Jr., Aug. 8,1778. | WM. DUER,
i GOUV. MORRIS.

On the part and behalf of the State of® Mussachu- !

setts Bay. On the part and behalf of the State of New Jersey.
JOHN HANCOCK, JNO. WITHERSPOOXN,
SAMUEL ADAMS, NATH. SCUDDER, Nov. 26, 1778.
ELBRIDGE GERRY,
FRANCIS DANA, On the part and behalf of the State of Pennsylvania.
JAMES LOVELL

s ROBT. MORRIS,
SAMUEL HOLTEXN. %}%}{EL}ROEERDE AT,
On the part and behalf of the State of Rhod LIAM CLINGAX, -
z-(lland and Providence Plantatim(l){.‘ ’ JOS}JPH REED, 23d July, 1778,
JONA. BAYARD SMITH.

WILLIAM ELLERY, i
HENRY MARCHANT, { On the part and behalf of the State of Delaware.

JOHN COLLINS.

|
|  THOMAS McKEAN, Feb. 13, 1779,
ROGER SHERMAY, :

: gﬁ%&' IéUNTIXGTON, | On the part and behalf' of the State of Maryland.
WOLCOTT, JOHN HANSON, March 1, 1781
TITGS HOSMER, N h N, March 1, 781,
ANDREW iR DANIEL CARROLL, March 1, 1781.
On the part and behalf of the State of South
On the port and behalf of the State of Virginia. pa Car{lz'na.
RICHARD HENRY LEE HENRY LAURENS.
TN ANNISTER, WILLIAM HENRY DRAYTON,
HOMAS ADAMS, JNO. MATTHEWS,

JNO. HARVIE, RICHARD HUTSON,
* FRANCIS LIGHTFOOT LEE. | THOMAS HAYWARD, Jz.
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On the part and bekalf of the State of Georgia.

}

| JXO. WALTON, 24th July, 1778,
JOHN PENY, July 21, 1778, | EDW. TELFAIR,
CORNS. HARNETT, | EDW. LANGWORTHY.
JNO. WILLIAMS.

On the part and behalf of the Siate of North

Caroling.

ACT OF VIRGINIA, DEC. 20, 1783.

An Act to authorize the delegates of this State in Congress, to convey to the United States in
Congress assembled, all the right of this commonswealth to the territory north-westward of the
river Ohio.

1. Whereas the Congress of the United States.did, by their act of the
sixth of September, in the year one thousand seven hundred and eighty,
recommend to the several States in the Union, having claims to waste and
unappropriated lands, in the western country, a liberal cession to the
United States, of a portion of their respective claims for the common
benefit of the Union:

2. And whereas this commonwealth did, on the second day of January,
in the year one thousand seven hundred and eighty-one, yield to the
Congress of the United States, for the benefit of the said States, all right,
title, and claim, which the said commonwealth had to the territory north-
west of the river Ohio, subject to the conditions annexed to the said act of
cession :

3. And whereas the United States in Congress assembled, have, by their
act of the thirteenth of September last, stipulated the terms on which they
agree to accept the cession of this State, should the legislature approve
thereof, which terms, although they do not come fully up to the propositions
of this commoniealth, are conceived, on the whole, to approach so nearly
to them, as to induce this State to accept thereof, in full confidence that
Congress will, in justice to this State for the liberal cession she hath made,
earnestly press upon the other States claiming large tracts of waste and
uncultivated territory, the propriety of making cessions equally liberal for
the common benefit and support of the Union: Be it enacted by the General
Assembly, that it shall and may be lawful for the delegates of this State to
the Congress of the United States, or such of them as shall be assembled in
Congress, and the said delegates, or such of them so assembled, are hereby
fully authorized and empowered, for and on behalf of this State, by proper
deed or instrument in writing, under their hands and seals, to convey,
transfer, assign and make over to the United States in Congress assembled,
for the benefit of the said States, all right, title, claim, as well of soil as
jurisdiction, which this commonwealth hath to the territory or tract of
country within the limits of the Virginia charter, situate, lying and being
to the north-west of the river Ohio. subject to the terms and conditions
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contained in the before recited act of Congress of the thirteenth day of
September last, that is to say: Upon condition that the territory so ceded
shall be laid out and formed into States, containing suitable extent of
territory, not less than one hundred, nor more than one hundred and fifty
miles square, or as near thereto as circumstances will admit; and that the
States so formed, shall be distinet republican States, and admitted members
of the Federal Union, having the same rights of sovereignty, freedom and
independence, as the other States: that the necessary and reasonable ex-
penses incurred by this State in subduing any British posts, or in maintaining
forts or garrisons within and for the defense, or in aequiring any part of
the territory so ceded or relinquished, shall he fully reimbursed by the
United States; and that one commissioner shall be appointed by Congress,
one by this commonwealth, and another by those two commissioners, who,
or a majority of them, shall be authorized and empowered to adjust and
liquidate the account of the necessary and reasonable expenses incurred by
this State, which thev shall judge to be comprised within the intent and
meaning of the act of Congress of the tenth of October, one thousand seven
hundred and eighty, respecting such expenses. That the French and
Canadian inhabitants, and other settlers of the Kaskaskies, St. Vincents,
and the neighboring villages, who have professed themselves citizens of
Virginia, shall have their possessions confirmed to them, and be protected
in the enjoyment of their rights and liberties, That a quantity not exceed-
ing one hundred and fifty thousand acres of land, promised by this State,
shall be allowed and granted by them to the then Colonel, now General
George Rogers Clarke, and to the officers and soldiers of his regiment, who
marched with him when the forts of Kaskaskies and St. Vincents were
reduced, and to the officers and soldiers that have been since incorporated
into the same regiment, to be laid off in one tract, the length of which is
not to exceed double the breadth, in such place on the north-west side of
the Ohio, as a majority of the officers shall choose, and to be afterwards
divided among the said officers and soldiers in due proportion according to
the laws of Virginia. That in case the quantity of good lands on the
south-east side of the Ohio, upon the waters of Cumberland river, and
between the Green river and Tennessee river, which have been reserved
by law for the Virginia troops upon continental establishment, should, from
the North Carolina line bearing in further upon the Cumberland lands than
was expected, prove insufficient for their legal bounties, the deficiency
should be made up to the said troops in good lands, to be laid off between
the river Scioto and Little Miami, on the north-west side of the river Ohio,
in such proportions as have been engaged to them by the laws of Virginia.
That all the lands within the territory so ceded to'the United States, and
not reserved for or appropriated to any of the before mentioned purposes,
or disposed of in hounties to the officers and soldiers of the American
army, Shall. be considered as a common fund for the use and benefit of such
of the United States as have become, or shall become members of the
eonfed?mtlon or federal alliance of the said States, Virginia inclusive,
according to the usual respective proportions in the general charge and
expenditure, and shall be faithfully and bona fide disposed of for that
purpose, and for no other use or purpose whatsoever. Provided, that the
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trust hereby reposed in the delegates of this State shall not be executed,
unless three of them, at least, are present in Congress.
Pussed December 20, 1783.
[ Revised Code of Virginia of 1819.]

ACT OF VIRGINIA, OF DECEMBER 30, 1788.

Whereas the United States in Congress assembled did, on the seventh day
of July, in the year of our Lord one thousand seven hundred and eighty-six,
state oertain reasons, showing that a division of the territory which hath
heen ceded to the United States, by this commonwealth, into States, in con-
formity to the terms of cession, should the same be adhered to, would be
attended with many inconveniences, and did recommend a revision of the
act of cession, so far as to cmpower Congress to make such a division of the
said territory into distinct and republican States, not more than five nor less
than three in number, as the situation of that country and future circum-
stances might require; and the said United States in Congress assembled,
have, in an ordinance for the government of the territory north-west of the
river Ohio, passed on the thirteenth of July, one thousand seven hundred
and eighty-seven, declared the following as one of the articles of compact
between the original States and the people and States in the said territory,
viz:

Here the 5th article of compact, of the ordinance of Congress of 13th
July, 1787, is recited verbatim. Post, p. 24.]

And it is expedient that this commoniwealth do assent to the proposed
alteration, so as to ratify and confirm the said article of compact between
the original States and the people and States in the said territory : .

2. Be it therefore, enacted. by the general assembly, That the aforerecited
article of compact, between the original States and the people and States
in the territory north-west of Ohio river. be and the same is hereby ratified
and confirmed, anything to the contrary in the deed of cession of the said
territory by this commonwealth to the United States, notwithstanding.

DEED OF CESSION FROM THE STATE OF VIRGINIA.

To all who shall sce these presents, we, Thomas Jefferson, Samuel Hardy,
Arthur Lee, and James Monroe, the underwritten delegates for the common-
wealth of Virginia, in the Congroess of the United States of America, send
greeting : o )

Whereas, the general assembly of the commonwealth of Virginia, at 'thexr
sessions begun on the 20th day of October, 1783, passed an act, entitled,

-
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« Ap act to authorize the delegates of this State in Congress, to convey to
the United States in Congress assembled, all the right of this common-
wealth to the terrvitory north-westward of the river Ohio, in these words
following, to wit:” [Here follows the first act of cession. Ante, p. 20.]
And whereas, the sald general assembly, by their resolution of June
sixth, one thousand seven hundred and eighty-three, had constituted and
appointed us, the said Thomas Jefferson, Samuel Hardy, Arthur Lee, and
James Monroe, delegates to represent the said commonwealth in Congress,
for one year from the first Monday in November then next following, which
resolution remains in full foree: Now, therefore, know ye, that we, the said
Thomas Jefferson, Samuel Hardy, Arvthur Lee, and James Monvoe, by virtue
of the power and authority committed to us by the act of the said general
assembly of Virginia, before recited; and in the name and for and on behalf
of the said commonwealth, do, by these presents, convey, transfer, assign,
and make over unto the United States in Congress assembled, for the benefit
of the said States, Virginia inclusive, all right, title, and claim, as well of
soil as of jurisdiction, which the said commonwealth hath to the territory or
tract of country within the limits of the Virginia charter, situate, lying and
being to the north-west of the river Ohio, to and for the use and purposes
and on the conditions of the said recited act. In testimony whereof, we
have hereunto subscribed our names and affixed our seals, in Congress, the
first day of March, in the year of our Lord one thousand seven hundred and
eighty-four, and of the independence of the United States the eighth.

ORDINANCE OF JULY 13, 1787:

FOR THE GOVERNMEXNT OF THE TERRITORY OF THE UNITED STATES NORTH-WEST
OF THE OHIO.

1. Br 1T orDAINED, by the United States in Congress assembled, That the
said territory, for the purpose of temporary government, be one distriet;
subject, however, to be divided into two districts, as future circumstances
may, in the opinion of Congress, make it expedient.

2. Be it ordained by the authority aforesaid, That the estate both of resi-
dent and non-resident proprictors in the said territorr, dying intestate,
shall descend to, and be distributed among, their children and the descend-
ants of a deceased child in equal parts, the descendants of a deceased child
or grand-child to take the share of their deceased parent in equal parts

-among them: and where there shall be no children or descendants, then in

:gnal barts to the next of kin, in equal degree; and among collaterals,
z:lhlldren of a deceased brother or sister of the intestatc shall have, in
equal parts among them, their deceased parent’s shave; and there shall, in

‘Mo case, be a distinction between kindred of the whole and half blood ;
-saving in all cases to the widow of the intestate, her third part of the real

estate for life, and one-third part of the personal estate; and this law rela-
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tive to descent and dower, shall remain in full force until altered by the
legislature of the district. And until the governor and judges shall adopt
laws as hereinafter mentioned, estates in the said territory may be devised
or bequeathed by wills in writing, signed and sealed by him or herin whom
the estate may be, (being of full age,) and attested by three witnesses ; and
real estate may be conveyed by lease and release, or bargain and sale,
signed, sealed and delivered by the person, being of full age, in whom the
estate may be, and attested by two witnesses, provided such wills be duly
proved, and such conveyauces be acknowledged, or the execution thereof
duly proved, and be recorded within one vear after proper magistrates,
courts and registers, shall be appointed for that purpose ; and personal prop-
erty may be transferred by delivery ; saving, however, to the French and
Canadian inhabitants, and other settlers of the Kaskaskies, St. Vincents,
and the neighboring villages, who have heretofore professed themselves citi-
zens of Virginia, their laws and customs now in force among them, relative
to the descent and conveyance of property.

3. Be it ordained by the authority aforesaid. That there shall be appointed,
from time to time, by Congress, a governor, whose commission shall continue
in force for the term of three years, unless sooner revoked by Congress: he
shall reside in the district, and have a freehold estate therein, in one thou-
sand acres of land, while in the exercise of his office.

4. There shall be appointed, from time to time, by Congress, a secretary,
whose commission shall continue in force for four years, unless sooner re-
voked: he shall reside in the district, and have a freehold estate therein, in
five hundred acres of land, while in the exercise of his office; it shall be
his duty to keep and preserve the acts and laws passed by the legislature,
and the public records of the district, and the proceedings of the governor
in his executive department; and transmit authentic copies of such acts and
proccedings, every six months, to the secretary of Congress. There shall
also be appointed a court, to consist of three judges, any two of whom to
form a court, who shall have a common law jurisdiction, and reside in the
district, and have each therein a freehold estate, in five hundred acres of
land, while in the exercise of their offices; and their commissions shall con-
tinue in force during good behavior.

5. The governor and judges, or a majority of them, shall adopt and pub-
lish in the district, such laws of the original States, criminal and civil, as
may be necessary, and best suited to the circumstances of the districts, and
report them to Congress from time to time; which laws shall be in foree in
the district until the organization of the general assembly therein, unless
disapproved of by Congress; but afterwards the legislature shall have
authority to alter them as they shall think fit.

6. The governor for the time being, shall be commander-in-chief of the
militia, appoint and commission all officers in the same, below the rank of
general officers; all general officers shall be appointed and commissioned by
Congress.

7. Previous to the organization of the general assembly, the governor
shall appoint such magistrates and other civil officers, in each county or
township, as he shall find necessary for the preservation of the peace and
good order in the same. After the general assembly shall be organized, the
powers and duties of magistrates and other civil officers shall be regulated
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d by the said assembly; but all magistrates and other civil
:Iﬂlgzel(‘lsiﬁllllgt herein otherwise directed, shall, during the continuance of this
temporary government, be app_omted by. tk_le governor.

.. 8, For the prevention of crimes and injuries, the laws to be adopt'ed or
made, shall have force in all parts of the district, and for t_he_ faxecutxon of

ess, criminal and civil, the governor shall make proper divisions thereof ;
and he shall proceed from time to time, as circumstances may IeqUire, to
lay out the parts of the district in which the Indian titles shall have been
extinguished, into counties and townships, subject, however, to such altera-
tions as may thereafter be made by the legislature. '

9. So soon as there shall be five thousand free male inhabitants, of full
age, in the district, upon giving proof thereof to the governor, they sha_ll
receive authority, with time and place, to elect representatives from their
counties or townships, to represent them in the general assembly : Pro-
vided, That for every five hundred free male inhabitants, there shall be one
representative, and so on, progressively, with the number of free male
inhabitants, shall the right of representation increase, pntll the number of
representatives shall amount to twenty-five; after which the pumber and
proportion of representatives shall be regulated by the legislature: Pro-
vided, That no person be eligible or qualified to act as a representative,
unless he shall have been a citizen of one of the United States three years,
and be a resident in the district, or unless he shall have resided in the .
district three years; and in either case, shall likewise hold in his own right,
in fee simple, two hundred acres of land within the same: Provided, also,
That a freehold in fifty acres of land in the district, having been a citizen of
one of the States, and being a resident in the district, or the like freehold
and two years’ residence in the district, shall be necessary to qualify 2 man
as an elector of a representative.

10. The representatives thus elected, shall serve for the term of two
years; and in case of the death of a representative, or removal f_rom office, -
the governor shall issue a writ to the county or township, for which he was
a member, to elect another in his stead, to serve for the residue of the
term.

11. The general assembly, or legislature, shall consist of the governor,
legislative council, and a house of representatives. The legislative council
shall consist of five members, to continue in office five years, unless sooner
removed by Congress ; any threz of whom to be a quorum; and the mem-
bers of the council shall bec nominated and appointed in the following
manner, to wit: As soon as representatives shall be elected, the governor
shall appoint a time and place for them to meet together, and when met,
they shall nominate ten persons, resident in the district, and each possessed

=--of 8 freehold in five hundred acres of land, and return their names to
. == . < Congress, five of whom Congress shall appoint and commission as aforesaid:
. “snd whenever a vacancy shall happen in the council, by death or removal
- from office, the housc of representatives shall nominate two persons, quali-
- fied:- a8 -aforesaid, for each vacancy, and return their names to Congress,

one of whom Congress shall appoint and commission for the residue of the
term; and every five yvears, four months at least before the expiration of
the time of service of the members of council, the said house shall nominate

ten .persons, qualified as aforesaid, and return their names to Congress,
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five of whom Congress shall appoint and commission to serve as members
of the council five years, unless sooner removed. And the governor, legis-
lative council and house of representatives, shall have authority to make
laws, in all cases for the good government of the district, not repugnant to
the principles and articles in this ordinance established and declared. And
all bills, having passed by a majority in the house, and by a majority in the
couneil, shall be referred to the governor for his assent; but no bill or legis-
lative act whatever, shall be of any forec without his assent. The governor
shall have power to convene, provogue and dissolve the general assembly,
when in his opinion it shall be expedient.

12. The governor, judges, legislative council, secretary, and such other
officers as Congress shall appoint in the district, shall take an oath or
affirmation of fidelity, and of office; the governor before the president of
Congress, and all other officers hefore the governor. As soon as the
legislature shall be formed in the district, the council and house assembled,
in one room, shall have authority, by joint ballot, to elect a delegate to
Congress, who shall have a seat in Congress, with a right of debating, but
not of voting, during this temporary government. .

13. And for extending the fundamental principles of civil and religious
liberty, which form the basis whereon these republics, their laws, and consti-
tution, are erected ; to fix and establish those principles as the basis of all
laws, constitutions and governments, which forever hereafter shall be formed
in the said territory; to provide, also, for the establishment of States, and
permanent government therein, and for their admission to a share in the
federal councils on an equal footing with the original States, at as early
periods as may be consistent with the general intcrest.

14. It is hereby ordained and declared, by the authority aforesaid, That
the following articles shall be cousidered as articles of compact, between the
original States and the people and States in the said territory, and forever
remain unalterable, unless by common consent, to wit:

ARTICLE L

No person, demeaning himself in a peaceable and orderly manner, shall
ever be molested on account of his mede of worship or religious sentiments,
in the said territory.

ARTICLE II

The inhabitants of the said territory shall always be entitled to the benefits
of the writs of labeas corpus, and of the trial by jury; of a proportionate
representation of the people in the legislature, and of judicial proceedings
according to the course of the common law. All persons shall be bailable,
unless for capital offenses, where the proof shall be evident or the presump-
tion great. All fines shall be moderate ; and no cruel or unusual punishments
shall be inflicted. No man shall be deprived of his liberty or property, but
by the judgment of his peers, or the law of the land, and should the public
exigencies make it necessary, for the common preservation, to take any per-
son’s property, or to demand his particular services, full compensation shall
be made for the same. And, in the just preservation of rights and property,
it is understood and declared, that no law ought ever to be made, or have
force in the said territory, that shall, in any manner whatever, interfere with,
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or affect private contracts or cngagements, bona fide, and without fraud
previously formed.

ARTICLE IIIL

Religion, morality and knowledge being necessary to good government
and the happiness of mankind, schools and the means of education shall for-
ever be encouraged. The utmost good faith shall always be observed towards
the Indians ; their lands and property shall never be taken from them without
their consent; and in their property, rights and liberty they shall never be
invaded ov disturbed, unless in just and lawful wars authorized by Congress ;
but laws founded in justice and humanity shall, from time to time, be made,
for preventing wrongs being done to them, and for preserving peace and
friendship with them.

Qv ARTICLE IV.

The said territory and the States which may be formed therein, shall
forever remain a part of this confederacy of the United States of America,
subject to the articles of confederation, and to such alterations therein as
shall be constitutionally made; and to all the acts and ordinances of the
United States in Congress assembled, conformable thereto. The inhabitants
and settlers in the said territory shall be subject to pay a part of the federal
debts, contracted or to be contracted, and a proportional part of the expenses
of government to be apportioned on them by Congress, according to the
same common rule and measure by which apportionments thereof shall be
made on the other States; and the taxes for paying their proportion, shall be
laid and levied by the authority and direction of the legislatures of the
district or districts, or new States, as in the original States, within the time
agreed upon by the TUnited States in Congress assembled. The legislatures
of those districts, or new States, shall never interfere with the primary dis-
posal of the soil by the United States in Congress assembled, nor with any
regulations Congress may find necessary, for securing the title in such soil,
to the bona fide purchasers. No tax shall be imposed on lands the property
of the United States ; and in no case shall non-resident proprietors be taxed
higher than residents. The navigable waters leading into the Mississippi
and St. Lawrence, and the carrying places between the same, shall be common
highways, and forever free, as well to the inhabitants of the said territory,
as to the citizens of the United States, and those of any other States that
may be admitted into the confederacy, without any tax, impost or daty
therefor.

ARTICLE V.

There shall be formed in the said territory, not less than three, nor more
than five, States ; and the boundaries of the States, as soon as Virginia shall
alter _her act of cession, and consent to the same, shall become fixed and
established a5 follows, to wit: The western State in the said territory, shall
b'c bounded by the Mississippi, the Ohio, and the Wabash rivers; a direct
lzne drawn from the Wabash and Post Vincents, due north, to the territorial
line between the United States aud Canada; and by the said territorial line
to the Lake of the Woods and Mississippi. The middle State shall be
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bounded by the said direct line, the Wabash from Post Vincents to the Ohio,
by the Ohio, by a direct line drawn due north from the mouth of the Great
Miami to the said territorial line, and by the said territorial line. The
eastern State shall be bounded hy the last mentioned direct line, the Ohio,
Pennsylvania, and the said territorial line: Provided, however, And it is
further understood and declared, that the boundaries of these three States
shall be subject so far to be altered, that, it Congress shall hereafter find it
expedient, they shall have authority to form one or two States in that part
of the said territory which lies north of an east and west line drawn through
the southerly bend or extreme of Lake Michigan. And whenever any of the
said States shall have sixty thousand free inhabitants therein, such State shall
be admitted, by its delegates, into the Congress of the United States, on an
equal footing with the original States, in all respects whatever; and shall be
at liberty to form a permanent constitution and State government: Provided,
The constitution and government, so to be formed, shall be republican, and
in conformity to the principles contained in these articles, and, so far as it
can be consistent with the general interest of the confederacy, such admission
shall be allowed at.an earlier period, and when there may be a less number
of free inhabitants in the State than sixty thousand.

ARTICLE VL

There shall be neither slavery nor involuntary servitude in the said terri-
tory, otherwise than in the punishment of crimes, whereof the party shall
have been duly convicted : Provided, always, That any person escaping into
the same, from whom labor or service is lawfully claimed in any one of the
original States, such fugitive may be lawfully reclaimed, and conveyed to the
person claiming his or her labor or service as aforesaid.

Be it ordained by the authority aforesaid, That the resolutions of the
twenty-third of April, one thousand seven hundred and eighty-four, relative
to the subject of this ordinance, be, and the same are hereby repealed, and
declared null and void,

Done by the United States in Congress assembled, the thirteenth day of
July, in the year of our Lord one thousand seven hundred and eighty-seven,
and of their sovereignty and independence the twelfth.

WILLIAM GRAYSON, Chairman,
CrarLEs THOMPSON, Secretary.

AN ORDINANXNCE,

Accepting certain propositions made by Congress, April 18, 1818.

WEHEREaS, the Congress of the United States, in the act entitled, ¢ An act
to enable the people of the Illinois territory to form a constitution and State
government, and for the admission of such State into the Union on an equal
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footing with the original States, passed the 18th of Apr_il, 1818,’? haveﬁ)ﬁ"ex"ed
to this convention for their free acceptance or rejection, the fk‘;)l_ ovzmg
propositions, which, if' accepted by the convention, are to be obligatory
upon the United States, viz.: _ ) b "

1st. That section numbered sixteen in every township, and when suc
section has been sold, or otherwise disposed of, other 1and§ equivalent
thereto, and as contiguous as may be, shall be granted to the State for the
use of the inhabitants of such township for the use of schools:

2d. That all salt springs within such State, z_mdﬂthe lands reserved for
the use of the same, shall be granted to the said State for the use of the
said State, and the same to be used under such terms and conditions and
regulations as the legislature of said State shall direct: Provided, The
legislature shall never sel mor lease the same for a longer period than ten
rears at any one time: ) o
}e‘;il(‘i. That five per cent. of the net proceeds of the lands lying within
such State, and which shall be sold by Congress from and after the first day
of January, one thousand eight hundred and nineteen, after deductmg‘ all
expenses incident to the same, shall be reserved for the purposes following,
viz.: Two-fifths to be disbursed under the dircction of Congress, in making
roads leading to the State; the residue to be appropriated by the legislature
of the State for the encouragement of learning, of which one-sixth part
shall be exclusively bestowed on a college or university : )

4th. That thirty-six sections, or one entire township, which shall be
designated by the President of the United States, together with the one
heretofore reserved for that purpose, shall be reserved for thf use of a
seminary of learning, and vested in the le.gislature of the said State, to be
appropriated solely to the use of such seminary by the said legislature,

And whereas, the four foregoing propositions are offered on the condition
that this convention shall provide by ordinance, irrevocable without the
consent of the United States, that every and each tract of land sold by tl}e
Thnited States, from and after the first day of January, 18}9, shall remain -
exempt from any tax laid by ovder or under the authority of the State,
county or township, or any other purpose whatever, for the term of five
years from and after the day of sale. And further, that the bounty lands
granted, or hereafter to be granted, for military services during the late
war, shall, while they continue to be held by the patentees or their heirs,
remain exempt as aforesaid from all taxes for the term of three years from
and after the date of the patents respectively; and that all the lands
belonging to the citizens of the United States, residing without the said
State, shall never be taxed higher thanlands belonging to persons residing
therein. .

Therefore, this convention, on behalf of, and by the a_u.thorlty of the
people of the State, do accept of the foregoing propositions; and do
farther ordain and declare, that every and each tract of land sold by the
United States, from and after the first day of January, 1819, shall remain
exempt from any tax laid by order or under any authority of the State,
whether for State, county or township, or any purpose whatever, for the
term of five yvears from and after the day of sale. And that the bounty
lands granted, or hereafter to be granted, for military serviees during the
late war, shall, while they continue to be held by the patentees ot their heirs,
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remain exempt, as aforesaid, from all taxes for the term of three years
from and after the date of the patents respectively ; and that all the lands
belonging to the citizens of the United States, residing without the said
State, shall never be taxed higher than lands belonging to persons residing
therein. And this- convention do further ordain and declare, that the
foregoing ordinance shall not be revoked without the consent of the United
States.

Done in convention at Kaskaskia, the twenty-sixth day of August, in the
year of our Lord one thousand eight hundred and eighteen, and of the
independence of the United States of America, the forty-third.

JESSE B. THOMAS,

ATTEST: President of the Convention.

Wu. C. GREENUP,
Secretary of the Convention.

{Norr. Indiana was erected into a separate territory, and the provision of the ordinance of
1787 extended over the same, on the 7th day of May, 1800 ; admitted into the Union Dec. 11, 1816.

Tlinois was erected into a separate territory and the provisions”of said ordinance extended over
the same, Febrnary 3, 1809 ; admitted into the Union Deec. 3, 1818.]

RESOLUTION,

DECLARING THE ADMISSION OF THE STATE OF ILLINOIS INTO THE UNION.

Resolved by the Senate and House of Representatives of the United
States of America, in Congress assembled, That whereas, in pursuance of
an act of Congress, passed on the eighteenth day of April, one thousand
eight hundred and eighteen, entitled “ An act to enable the people of the
Tilinois territory to form a constitution and State government, and for the
admission of such State into the Union, on an equal footing with the
original States,” the people of the said territory did, on the twenty-sixth
day of August, in the present year, by a convention called for that purpose,
form for themselves a constitution and State government, which constitution
and State government, so formed, is republican, and in conformity to the
principles of the articles of compact between the original States and the
people and States in the territory north-west of the river Ohio, passed on
the thirteenth day of July, one thousand seven hundred and eighty-seven;
Resolved by the Senate and House of Representatives of the United States
of America, in Congress assembled, That the State of lllinois shall be one,
and is hereby declared to be one, of the United States of America, and
admitted into the Union on an equal footing with the original States, in all
respects whatever.

APPROVED : December 3, 1818,
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The people of the Illinois territory, having the right of admission into
the general government as a member of the Union, consistent with the con-
stitution of the United States, the ordinance of Congress of 1787, and the
law of Congress, approved April 18, 1818, entitled “ An act to ecnable the

eople of the Illinois territory to form a constitution and State government,
and for the admission of such State into the Union, on an equal footing with
the original States, and for other purposes;” in order to establish justice,
promote the welfare and secure the blessings of liberty to themselves and
their posterity, do, by their representatives in convention, ordain and estab-
lish the following constitution or form of goverment; and do mutnally agree
with each other to form themselves into a free and independent State by the
name of the State of Illinois. And they do hereby ratify the boundaries
assigned to such State by the Act of Congress aforesaid, which are as
follows, to wit ;—Beginning at the mouth of the Wabash river, thence up
the same, and with the line of Indiana to the north-west corner of said
State ; thence east with the line of the same State to the middle of Lake
Michigan ; thence north along the middle of said lake, to the north latitude
forty-two degrees and thirty minutes; thence west to the middle of the
Mississippi river; and thence down along the middle of the river to its con-
finence with the Ohio river ; and thence up the latter river along its north-
western shore to the beginning.

ARTICLE L.

SEc. 1. The powers of the government of the State of Illinois, shall be -
divided into three distinct departments, and each of them shall be confined
to a separate body of magistracy, to wit: Those which are legislative, to
one; those which are executive, to another; and those which are judiciary,
to another.

Sec. 2. No person or collection of persons, being one of those depart-
ments, shall excrcise any power properly belonging to either of the others,
except as hereinafter expressly directed or permitted.

ARTICLE II.

Sec. 1. The legislative authority of this State shall be vested in a general
assembly, which shall consist in a senate and house of representatives,
both to be elected by the people.

Sec. 2. The first election for senators and representatives, shall commence
on the t'hird Thursday of September next, and continue for that and the two
succeeding days; and the next election shall be held on the first Monday in
August, one thousand eight hundred and twenty ; and forever after, elections
shall be held once in two years, on the first Monday of August, in each and
every county, at such places therein as may be provided by law.

SEc. 3. No person shall be a representative who shall not have attained
the age of twenty-one vears, who shall not be a citizen of the United States,
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and an inhabitant of this State ; who shall not have resided within the limits
of the county or distriet in which he shall be chosen, twelve months next
preceding his election, if such county or distriect shall have been so long
erected ; but if not, then within the limits of the county or counties, district
or districts, out of which the same shall have been taken, unless he shall
have been absent on the public business of the United States or of this State ;
and who, moreover, shall not have paid a State or county tax.

Qpo. 4. The senators at their first session herein provided for, shall be
divided by lot from their respective counties or districts, as near as can be,
into two classes. 'The seats of the senators of the first class shall be vacated
at the expiration of the second year; and those of the second class at the
expiration of the fourth year, so that one-half thereof, as near as possible,
may be biennially chosen forever thereafter.

Skc. 5. The number of senators and representatives shall, at the first
session of the general assembly, holden after the returns herein provided for
are made, be fixed by the general assembly, and apportioned among the
several counties or districts to be established by law, according to the number
of white inhabitants. The number of representatives shall not be less than
twenty-seven, nor more than thirty-six, until the number of inhabitants within
this State shall amount to one hundred thousand ; and the number of senators
shall never be less than one-third nor more than one-half of the number of
representatives. :

Skc. 6. No person shall be a senator who has not arrived at the age of
twenty-five years, who shall not be a citizen of the United States, and who
shall not have resided one year in the county or district in which he shall be
chosen immediately preceding his election, if such county or district shall
have been so long erected ; but if not, then within the limits of the county
or counties, district or districts out of which the same shall have been taken;
unless he shall have been absent on the public business of the United States
or of this State, and shall not, moreover, have paid a State or county tax.

Sec. 7. The senate and house of representatives, when asscmbled, shall
each choose a speaker and other officers: (the speaker of the senate
excepted :) each house shall judge of the qualifications and elections of its
members, and sit upon its own adjournments. Two-thirds of each house
shall constitute a quorum, but a smaller number may adjourn from day to
day, and compel the attendance of absent members.

Sec. 8. REach house shall keep a journal of its proceedings, and publish
them; the yeas and nays of the members, on any question, shall, at the
desire of any two of them, be entered on the journals.

SEc. 9. Any two members of either house, shall have liberty to dissent
and protest against any act or resolution which they may think injurious to
the public, or to any individual, and have the reasons for their dissent entered
on the journals. :

Sec. 10.  Each house may determine the rules of its proceeding, punish
its members for disorderly behavior ; and with the concurrence of two-thirds,
expel a member, but not a second time for the same cause.

Sgc. 11.  When vacancies happen in either house, the governor, or the
person exercising the power of governor, shall issue writs of election to fill
such vacancies.

Sgc. 12, Senators and representatives shall, in all cases, except treason.
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felony, or breach of the peace, be privileged from arrest, during the
session of the general assembly, and in going to and returning from the
same, and for any speech or debate in either house, they shall not be
questioned in any other place. ’

8ec. 13, Each house may punish by imprisonment during its session, any
person not a member, who shall be guilty of disrespect to the house, by any
disorderly or contemptuous behavior in their presence; providédd such
imprisonment shall not at any time exceed twenty-four hours.

Sec. 14, The doors of each house, and of committees of the whole, shall
be kept open, except in such cases as, in the opinion of the house, require
secrecy. Neither house shall, without the consent of the other, adjourn for
more than two days, nor to any other place than that in which the two
hoases shall be sitting.

Sec. 15. Bills may originate in either house, but may be altered
amended or rejected by the other. ) ’

Sec. 16, Every bill shall be read on three different days in each house,
unless, in case of urgency, three-fourths of the house where such bill is
s0 depending shall deem it expedient to dispense with this rule; and every
bill having passed both houses, shall be signed by the speakers of the
respective houses.

Sec. 17, The style of the laws of this State shall be, ¢ Be it enacted by
the people of the State of Ilinois, represented in the general assembly.”

SEc. 18,  The general assembly of this State shall not allow the
following officers of government greater or smaller annual salaries than as
follows, until the year onc thousand eight hundred and twenty-four: the
governor one thousand dollars ; and the sceretary of state, six hundred.

Sec. 19.  No senator or representative shall, during the time for which
he shall have been elected, be appointed to any civil office under this State
which shall have been created, or the emolumenis of which shall have:
been increased, during such time. '

SEc. 20.  No money shall be drawn from the treasury but in consequence
of appropriations made by law.

Sec. 21, An accurate statement of the receipts and expenditures of the
p.u?hc money, shall be attached to, and published with, the laws, at the
rising of each session of the gencral assembly.

. Sec. 220 The house of representatives shall have the sole power of
impeaching, but a majority of ail the members present must concur in an
ll_np.each‘ment; all impeachments shall be tried by the senate ; and when
sitting for that purpose, the senators shall be upon vath or affirmation, to do
Justice according to law and evidence. No person shall be convicted -
W'thhout’t'he concurrence of two-thirds of all the senators present. ’
bef:fméi _The governor, and all other civil officers under this State, shall
sach CaSCSOGIlllfllllll)eacl"n-Cnt {‘(;r any 'mxsdemeanor in office;; but judgment in
fcation 6o 1 «1 not extend further than to removal from office, and disquali-
}(1) old any office of honor, profit or trust under this State. The
umdityctm:ufﬂ:?}' lcqn\'wtcd or acquitted, shall, nevertheless, be liable to

See 21 I'Il‘:ll s ,].udgmen't and punishment according to law.
first Mon dar ot}coh)l'St session of the general asserbly shall commence on the
meet o e, o ',ctober next, and forever after the general assembly shall

e first .\Ioilda_v of December ncxt ensuing the election of the

>
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members thereof, and at no other period, unless as provided by this
constitution. ' ]

Sec. 25. No judge of any court of law or equity, secretary of state,
attorney general, attorney for the State, register, clerk of any court of
record, sheriff or collector, member of either house of Congress, Or person
holding any lucrative officc under the United States or this State, (provided
that appoifltments in the militia, postmasters, or justices of the peace shall
not be considered lucrative offices,) shall have 2 seat in the general
assembly ; nor shall any person holding any office of honor or profit under
the government of the United States, hold any office of honor or profit
under the authority of this State. '

Sec. 26. Every person who shall be chosen or qppomted to any office of
trust or profit, shall, before entering upon the daties theyeof, take an oath
to support the constitution of the United States and of this State, and also
an oath of office. ) )

Qge. 27, In all elections, all white male inhabitants above the age of
twenty-one years, having resided in the State six months next preceding the
election, shall enjoy the right of an elector ; but no person shall be entitled
to vote except in the county or district in which he shall actually reside at
the time of the election. _

Ske. 28, All votes shall be given viva voce until altered by the general
assembly.

SEc. 59. Electors shall, in all cases, except treason, felony, or breach of
the peace, be privileged from arrest during their attendance at elections,
and in going to and returning from the same.

SEC. %O " The general assgmbly shall have full power to exclude from the
privilege of electing or being elected, any person convicted of bribery,

erjury, or any other infamous crime.

P S!EC?’?)].. In the year one thousand eight hundred and twenty, and every
fifth year thereafter, an enumeration of all the white inhabitants of the
State shall be made in such manner as shall be directed by law.

Sec. 82.  All bills for raising a revenue shall originate in the house of

representatives, subject, however, to amendment or rejection as in other

cases.
ARTICLE IIL

Sec. 1. The executive power of the State shall be vested in a governor.

Sec. 2. The first election of governor shall commence on the third
Thursday of September next, aud continue for that and the two succeeding
days ; and the next election shall be held on the first Monday of August, in
the year of our Lord one thousand eight hundred and twenty-two. And
forever after, elections for governor shall be held once in four years, on the
first Monday of August. The governor shall be chosen by the electors of
the members of the general assembly, at the same places and in the same
manner that they shall respectively vote for members thereof. The returns
for every election of governor shall be sealed up and transmitted to the
seat of government by the returning officers, directed to the speaker of the
house of representatives, who shall open and publish them in the presence
of a majority of the members of each house of the general assembly. The
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person having the highest number of votes, shall be governor; but if two or
more be equal and highest in votes, then one of them shall be chosen
governor by joint ballot of both houses of the general assembly. Contested
elections shall be determined by both houses of the general assembly, in
such manner as shall be preseribed by law.

Sec. 3. The first governor shall hold his office until the first Monday of
December, in the year of our Lord one thousand eight hundred and twenty-
two, and until another governor shall be elected and qualified to office ; and
forever after the governor shall hold his office for the term of four years,
and until another governor shall be elected and qualified; but he shall not
be eligible for more than four years in any term of eight veurs. He shall
be at least thirty years of age, and have been a citizen of the United States
thirty years; two years of which next preceding his election he shall have

" resided within the limits of this State.

Sec. 4. He shall, from time to time, give the general assembly inform-
ation of the state of the government, and recommend to their consideration
such measures as he shall deem expedient.

Sec. 5. He shall have power to grant reprieves and pardon after con-
viction, except in cases of impeachment,

Sec. 6. The governor shall, at stated times, receive a salary for his
services, which shall neither be increased nor diminished during the term
for which he shall have been elected. -

Sec. 7. He may require information in writing from the officers in the
executive department, upon any subject relating to the duties of their
respective offices, and shall take care that the laws be faithfully executed.

SEC. 8. When any officer, the right of whose appointment is, by this .
constitution, vested in the general assembly, or in the governor and senate,
shall, during the recess, die, or his office by any means become vacant, the
governor shall have power to fill such vacancy, by granting a commission,
which shall expire at the end of the next session of the general assembly.

Sec. 9. He may, on extraordinary occasions, convene the general
assembly by proclamation, and shall state to them when assembled, the
purpose for which they shall have been convened.

Sec. 10.  He shall be commander-in-chief of the army and navy of this
State, and of the militia, except when they shall be called into the service
of the United States.

8ec. 11.  There shall be elected in each and every county in the said
State, by those who are qualitied to vote for members of the general assem-
bly, and at the same time and places where the election for such members
shall be held, one sheriff and one coroner, whose election shall be subject to
such rules and regulations as shall be prescribed by law. The said sheriffs
and coroners respectively, when elected, shall continue in office two years,
b'e subject to removal and disqualification, and such other rules and regula-
Qons as may be from time to time preseribed by law,

SEC. 12.” Tn case of disagreement between two houses with respect to
the time of adjournment, the governor shall have power to adjourn the
general assembly to such time as he thinks proper, provided it be not a
period bgyond the next constitutional meeting of the same, :

Skc. 1-3.. A leutenant governor shall be chosen at cvery clection for
governor, in the same manner, continue in office for the same time, and
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possess the same qualifications. In voting for governor and lieutenant
governor, the electors shall distinguish whom they vote for as governor, and
whom as licutenant governor.

Sgc. 14, He shall, by virtue of his office, be speaker of the senate, have
a right, when in comunittee of the whole, to debate and vote on all subjects,
and whenever the senate are equally divided, to give the casting vote.

Sgc. 15, Whenever the government shall be administered by the lien-
tenant governor, or he shall be unable to attend as speaker of the senate,
the senators shall elect one of their own members as speaker for that
occasion ; and if, during the vacancy of office for governor, the lieutenant
aovernor shall be impeached, removed from office, refuse to qualify, or
resign, or die, or be absent from the State, the speaker of the senate shall
in like manner administer the government.

SEc. 16. The licutenant governor, while he acts as speaker of the
senate, shall receive for his services, the same compensation, which shall,
for the same period, be allowed to the speaker in the house of representa-
tives, and no more; and during the time he administers the government as
governor, he shall receive the same compensation which the governor would
have received, had he been employed in the duties of his office.

Sge. 17, If the lieutenant governor shall be called upon to administer
the government, and shall, while in such administration, vesign, die, or be
absent from the State, during the recess of the general assembly. it shall be
the duty of the secretary for the time being, to convene the senate for the
purpose of choosing a speaker.

Sec. 18. In case of an impeachment of the governor, his removal from
office, death, refusal to qualify, resignation or absence from the State, the
lieutenant governor shall exercise all the power and authority appertaining
to the office of governor, until the time pointed out by this constitution for
the election of governor shall arrive, unless the general assembly shall
provide by law for the election of a governor to fill such vacancy.

Sec. 19. The governor, for the time being, and the judges of the
supreme Court or a major part of them, together with the governor, shall
be and are hereby constituted a council to revise all bills about to be
passed into laws by the general assembly ; and for that purpose shall assem-
ble themselves from time to time when the general assembly shall be
convened ; for which, nevertheless, they shall not receive any salary or con-
sideration under any pretence whatever; and all bills which have passed the
senate and house of representatives, shall, before they become laws, be pre-
sentod to the said council for their revisal and consideration ; and if, upon
such revisal and consideration, it should appear improper to the said council
or a majority of them, that the bill should become a law of this State, they
shall return the same, together with their objections thereto in writing, to
the senate or house of representatives (in whichsoever the same shall have
originated,) who shall enter the objections set down by the council at large
in their minutes, and proceed to re-consider the said bill. But if, after such
re-consideration, the said senate or house of representatives shall, notwith-
standing the said objections, agree to pass the same by a majority of the
whole number of members clected, it shall, together with the said objec-
tions, be sent to the other branch of the general assembly, where it shall
also be re-considered : and if approved hy a majority of all the members
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elected, it :i‘,h{’&n become a law. If any bill shall not be returned within ten
days after 1t shall have heen presented, the same shall be a law, unless the

general assembly shall. by their adjournment, render a return of the said
DBill in ten days impracticable ; in which case, the said bill shall be returned
on the first day of the meeting of the general assembly, after the expiration
of the said ten days, or be a law.

Sgc. 20. The governor shall nominate, and by and with the advice and
consent of the senate, appoint a secretary of state, who shall keep a fair
register of the official acts of the governor, and when required, shall lay
the same and all papers, minutes and vouchers relative thereto, before
either branch of the general assembly, and shall perform such other duties
as shall be assigned him by law.

Sgc. 21,  The State treasurer and public printer or printers for the State
shall be appointed biennially, by the joint vote of both branches of the
general assembly : Provided, That during the recess of the same, the
governor shall have power to fill such vacancies as may happen in either
of said offices.

Sec. 22, The governor shall nominate, and by and with the advice and
consent of the senate, appoint all officers whose offices are established by
this constitution, or shall be established by law, and whose appointments
are not herein otherwise provided for : Provided, however, That inspectors,
collectors and their deputies, surveyors of the highways, constables, jailers,
and such inferior officers whose jurisdiction may be confined within the
limits of the county, shall be appointed in such manner as the general
assembly shall prescribe.

ARTICLE IV.

Sec. 1. The judicial power of this State shall be vested in one supreme
court, and such inferior courts as the general assembly shall, from time to
time, ordain and establish. ’

SEc. 2. The supreme court shall be holden at the seat of government,
and shall have an appellate jurisdiction only, except in cases relating to the
revenue, in cascs of mandamus, and in such cases of impeachment as may
be required to be tried before it. ’

SEc. 3. The supreme court shall consist in a chietf justice and three
associates, any two of whom shall form a quorum. The number of Jjustices
may, however, be increased by the general assembly after the year one
thousand eight hundred and twenty-four. ’

Sec. 4. The justices of the supreme court and the judges ot the inferior
courts, shall be appointed by joint ballot of both branches of the general
assembly, and commissioned by the governor, and shall hold their offices
during good behavior until the end of the first session of the general

assembly, which shall be begun and held after the first day of January,
.‘mhiuif vear of owr Lord one thousand eight hundred and twenty-four, at
which time their commissions shall expire: and until the expiration of

which time, (lxe said justices, respectively, shall hold cireuit courts in the
seven}l counties, in such manner and at such times, and shall have and
exercise such jurisdiction, as the general assembly shall by law prescribe.
But ever after the aforesaid period, the justices of the supreme court shall’
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be commissioned during good behavior, and the justices thereof shall not
hold circuit courts unless required by law.

SEc. 5. The judges of the inferior courts shall hold their offices during
good behavior, but for any reasonsble cause which shall not be sufficient
ground for impeachment, both the judges of the supreme and inferior courts
shall be removed from office on the address of two-thirds of each branch
of the general assembly: Provided ahways, That no member of either
house of the general assembly. nor any person connceted with a member by
consanguinity, or affinity, shall be appointed to fill the vacancy occasioned
by such removal. The sald justices of the supreme court, during their
temporary appoiniment, shall receive an annual salary of one thousand
dollars, payable quarter-yearly out of the public treasury. The judges of
the inferior courts, and the justices of the supreme court who may be
appointed after the end of the first session of the general assembly, which
shall he begun and held after the first day of January, in the year of
our Lord one thousand eight hundred and twenty-four, shall have adequate
and competent salaries, which shall not be diminished during their con-
tinuance in office.

Sgc. 6. The supreme court, or a majority of the justices thereof, the
circuit courts, or the justices thereof, shall, respectively, appoint their
own clerks.

Sec. 7. All process, writs and other proceedings shall run in the name
of the people of the State of Illinois. All prosecutions shall be carried on
in the mame and by the authority of the people of the State of Nlinois,
and conclude, against the peace and dignity of the same.

SEC. 8. A competent number of justices of the peace shail be appointed
in each county in such manner as the general assembly may direct, whose
time of service, power and duties shall be regulated and defined by law.
And justices of the peace, when so appointed, shall be commissioned by the
governor.

ARTICLE V.

Sgc. 1. The militia of the State of Illinois shall consist of all free
male able-bodied persons, (negroes, mulattoes, and Indians excepted,)
resident of the State, between the age of cighteen and forty-five years
except such persons as now are, or hereafter may be exempted by the law
of the United States, or of this State, and shall be armed, equfpped and
trained as the general assembly may provide by law.

Sec. 2. No person or persons, conscientiously serupulous of bearing
arms, shall be compelled to do militia duty in time of peace, provided such
person or persons shall pay an cquivalent for such exemptions,

Sgc. 3. Company, battalion and regimental officers, staff officers excepted,
shall be clected by the persons composing their several companies, battalions
and regiments.

Sec. 4. Brigadier and major generals shall be elected by the officers of
their brigades and divisions respectively. )

Sgc. 5. All militia officers shall be commissioned by the governor, and
may hold their commissions during good behavior, or until they arrive at
the age of sixty years. .

Sgc. 6. The militia shall, in all cases, except treason, felony, or breach
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of the peace, be privileged from arrest during their attendance at musters
and elections of officers, and in going to and returning from the same.

ARTICLE VL

Spe. 1. Neither slavery nor involuntary servitude shall hereafter be
introduced into this State, otherwise than for the punishment of crimes,
whereof the party shall have been duly convicted; nor shall any male
person, arrived at the age of twenty-one years, nor female person, arrived
at the age of eighteen years, be held to serve any person as a servant, under
anv indenture hereafter made, unless such person shall enter into such
indenture while in a state of perfect freedom, and on a condition of a bona
fide consideration received or to be received for their service. Nor shall
any indenture of any negro or mulatto hereafter made and executed out of
this State. or if made in this State, where the term of service exceeds one
year, be of the least validity, except those given in cases of apprenticeship.

Sec. 2. No person bound to labor in any other State, shall be hired to
labor in this State, except within the tract reserved for the salt works near
Shawneetown ; nor even at that place for a longer period than one year at
anv one time; nor shall it be allowed there after the year one thousand
eight hundred and twenty-five. Any violation of this article shall effect the
emancipation of such person from his obligation to service.

SEc. 3. Each and every person who has been hound to service by contract
or indenture in virtue of the laws of the Illinois territory heretofore existing,
and in conformity to the provisions of the same, without fraud or collusion,
shall be held to a specific performance of their contracts or indentures ; and
such negroes and mulattoes as have been registered in conformity with the
aforesaid laws, shall serve out the time appointed by said laws; provided,
however, that the children hereafter born of such persons, negroes or
mulattoes, shall become free, the males at the age of twenty-one years, the
females at the age of eighteen years. Each and every child born of inden-
tared parents, shall be entered with the clerk of the county in which they
reside by their owners, within six months after the birth of said child.

ARTICLE VIIL

Sec. 1. Whenever two-thirds of the general assembly shall think it
necessary to alter or amend this constitution, they shall recommend to the
electors, at the next election of members to the general assembly, to vote for
or against a convention ; and if it shall appear that a majority of all the
citizens of the State voting for representatives, have voted for a convention,
the general assembly shall, at their next session, call a convention, to consist
of as many members as there may be in the general assembly, to be chosen
In the same manner, at the same place and by the same electors that choose
the general assembly, and which convention shall meet within three months
after said election, for the purpose of revising, altering or amending this
constitution.

ARTICLE VIIL

That the general, great and essential principles of liberty and free govern-
ment may be recognized and unalterably established, WE DECLARE:
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See. 1. That all men are born equally free and independent. and have
certain inherent and indefeasible rights ; among which are those of enjoying
and defending lite and liberty, and of acquiring, possessing and protecting
property and reputation, and of pursuing their own happiness.

SEC, 2. That all power is inherent in the people, and all free govern-
ments are founded on thelr authority and instituted for their peace, safety
and happiness.

Sec. 3. That all men have a natural and indefeasible right to worship
Almighty God according to the dictates of their own consciences ; that no
man can of right be compelled to attend, ercet or support any place of
worship, or to maintain any ministry against his consent; that no human
anthority can in any ease whatever control or interfere with the rights of
conscience ; and that no preference shall ever be given by law to any
religious establishments or modes of worship.

Sec. 4. That no religious test shall ever be required as a gualification to
any office or public trust under this State.

Sec. 5. That elections shall he free and equal.

Sec. 6. That the right of the trial by jury shall remain inviolate.

Sec. 7. That the people shall be seeurc in their persons, houses, papers
and possessions, from unrcasonable searches and seizures ; and that general
warrants whereby an officcr may be commanded to search suspected places
without evidence of the fact committed, or to seize any person or persons
not named, whose offenses are not particularly described and supported by
evidence, are dangerous to liberty, and ought not to be granted.

Sec. 8. That no freeman shall be imprisoned or disseized of his freehold,
liberties or privileges, or outlawed or exiled, or in any manner deprived of
his life, liberty or property, but by the judement of his peers or the law of
the land. And all lands which have been granted as a common to the
inhabitants of any town, hamlet, village or corporation, by any person, body
politic or corporate, or by any government having power to make such grant,
shall forever remain common to the inhabitants of such town, hamlet, village
or corporation ; and the said commons shall not be leased, sold or divided,
under any pretense whatever: Provided, however, that nothing in this section
shall be so construed as to effect the commons of Cahokia or Prairie du Pont:
Provided, also, that the general assembly shall have power and authority to
grant the same privileges to the inhabitants of the said villages of Cahokia
and Praivie du Pont as are hereby granted to the inhabitants of other towns,
hamlets and villages.

Sec. 9. That in all criminal prosecutions, the accused hath a right to
be heard, by himself and counsel; to demand the nature and cause of
the accusation against him: to meet the witnesses face to face; to have
compulsory process to compel the attendance of witnesses in his favor ; and
in prosccutions by indictment or information, a speedy public trial by an
impartial jury of the vicinage; and that he shall not be compelled to give
evidence aguinst himself.

Sec. 10. That no person shall, for any indictable offense, be proceeded
against criminally by information, except in cases arising in the land or
naval forees, or the militia when in actual service, in time of war or public
danger, by leave of the courts, for oppression or misdemeanor in office.

.
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Sgc. 11, No person shall, for the same offense, be twice put in jeopardy
of his life or limb ; nor shall any man’s property be taken or applied to pubhc‘
ase, without the consent of his representatives in the general assembly, nor
without just compensation being made to him. i _

Sgc. 12.  Every person within this State ought to hnd_a certain remedy
in the laws, for all injuries or wrongs which he may receive n his person,

roperty or character; he ought to obtain right and justice freely, and
without being obliged to purchase it, completely and without denial, promptly
and without delay, conformably to the laws, ) ]

Sgc. 13, That all persons shall be bailable by sufficient sureties, unless
for capital offenses, where the proof is evident or the presumption great;
and the privilece of the writ of ]L[Ll?ga..ﬂ‘ corpus shall 10t be suspen(‘iedz unless
when, in case of rebellion or invasion, the public safety may require 1t.

Sgc. 14, All penalties shall be proportioned to the nature of the offense,
the true design of all punishment heing to reform, mot to exterminate
mankind.

Skc. 15, No person shall be imprisoned for debt, unless upon refusal to
deliver up his estate for the benefit of his creditors, in such manner as shall
be preseribed by law, or in cases where there is strong presumption of
fmUd. 2 - . . .

SEc. 16. No ex post fucto law, nor any law impairing the validity of
contracts shall ever be made; and no conviction shall work corruption
of blood or forfeiture of estate. ]

Sec. 17. That no person shall be liable to be transported out of this
State for any offense committed within the same. o

SEc. 18,  That a frequent recurrence to the fundamental principles of
civil government is absolutely necessary to preserve the blessings of liberty.

SEC. 19. 'That the people have a right to assemble together in a peaceable
manner, to consult for their common good, to instx:uct_thar representatives,
and to apply to the general assembly for redress of grievances.

SEc. 20, That the mode of levying a tax shall be by valuation, so that
every person shall pay a tax in proportion to the value of the property he .
or she has in his or her possession. o .

SEc. 21. That there shall be no other banks or moneved institutions in
this State but those already provided by law, except a State bank and its
branches, which may be established and regulated by the general assembly
of the State as they may think proper.

Sec. 22, The printing presses shall be free to every person, who under-
takes to examine the procecdings of the general assembly or of any branch
of government ; and uo law shall ever be made to restrain the 1‘1g}_1t thereof,
The free communication of thoughts and opinions is one of the invaluable
rights of man, and cvery citizen may freely speak, write and print on any
subject, being responsible for the abuse of that liberty. ) o
7. Sec. 23, In prosccutions for the publication of papers investigating the
official conduct of officers, or of men acting in a public capacity, or where
the matter published is proper for public information, the truth thereof may

given in evidence. _\nd in all indictments for libels, the jury shall have
the right of determining both the law and the fact, under the direction of
the court as in other cases.
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SCHEDTULE.

8ec. 1. That no inconvenicnees may arise from the change of a territorial
to a permanent State government, it is declared by the convention, that all
rights, suits, actions, prosecutions, claims and contracts, both as it respects
individuals and bodies corporate, shall continue as if no change had taken
place in this government in virtue of the laws now in force.

Sec. 2. All fines, penalties and forfeitures due and owing to the territory
of Tlinois, shall enure to the use of the State. All bonds executed to the
governor, or to any other officer in his official capacity in the territory, shall
pass over to the governor or to the officers of the State, and their successors
in office for the use of the State, by him or by them to be respectively
assigned over to the use of those concerned, as the case may be.

Sec. 8. No sheriff or eollector of public moneys, shall be eligible to any
office in this State, until they have paid over, according to law, all moneys
which they may have collécted by virtue of their vespective offices.

Sec. 4. There shall be clected in cach county three county commissioners
for the purpose of transacting all county business, whose time of service,
power and duties shall be regulated and defined by law.

Sec. 5. The governor, secretary and judges, and all other officers under
the territorial government, shall continue in the exercise of the duties of
their respective departments until the said officers are superseded under the
authority of this constitution.

Sec. 6. The governor of this State shall make use of his private seal,
until a State seal shall be provided.

Sec. 7. The oaths of office herein directed to be taken, may be admin-
istered by any justice of' the peace, until the general assembly shall otherwise
direct.

Sec. 8. TUntil the first census shall be taken as directed by this constitu-
tion, the county of Madison shall be entitled to one senator and three
representatives ; the county of St. Clair, to one senator and three repre-
sentatives ; the county of Bond, to one senator and one representative; the
county of Washington, to one senator and one representative ; the county of
Monroe, to one senator and one representative ; the county of Randolph, to
one senator and two representatives; the county of Jackson, to one senator
and one representative ; the counties of Johnson and Franklin, to form one
senatorial district, and to be entitled to one senator, and each county to one

representative ; the county of Union, to one senator and two representatives;
the county of Pope, to one senator and two representatives; the county of
Gallatin, to onc senator and three representatives; the county of White, to
one senator and three representatives; the county of Edwards, to one
senator and two represeniutives; and the county of Crawford, to one senator
and two representatives.

Sec. 9. The president of the counvention shall issue writs of election,
directed to the several sheriffs of the several counties, or in case of the
absence or disability of auy sheriff, then to the deputy sheriff, and in case
of the absence or disability of the deputy sheriff, then such writ to be
directed to the coroner, requiring them to cause an election to be held for
governor, lieutenant governor, representative to the present Congress of
the United States, and members to the general assembly, and sheriffs and
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coroners in the respective counties; such election to commence on the
third Thursday of September next, and to continue for that and the two
succeeding days; and which election shall be conducted in the manner
preseribed by the existing election laws of the Illinois territory ; and the
said governor, lieutenant governor, members of the general assgmbly,
sheriffs and coroners, then duly clected, shall continue to exercise the
duties of their respective offices” for the time preseribed by this constitu-
tion, and until their suceessor or successors are qualified, and no longer.

Sc. 10.  An auditor of public accounts, an attorney general, and such
other officers for the State as may be necessary, may be appointed by the
general assembly, whose duties may be regulated by law.

Sec. 11. It shall be the duty of the general assembly to enact such laws
as may be necessary and propet to prevent the practice of dueling.

Sgc. 12, All white male inhabitants above the age of twenty-one years,
who shall be actual residents of this State at the signing of this constitu-
tion, shall have a tight to vote at the election to be held on the third
Thursday and the two following days of September next. )

SEc. 13. The seat of government for the State shall be at Kaskaskia,
until the ceneral assembly shall otherwise provide. The general assembly,
at their first session holden under the authority of this constitution, shgll
petition the Congress of the United States, to grant to this State a quantity
of land, to consist of not more than four, nor less than one, section, or
to give to this Statc the right of preémption in the purchase of the said
quantity of land. The said land to be situate on the Kaskaskia river, and
as mear as may be, east of the third principal meridian on said river.
Should the prayer of such petition be granted, the general assembly, at
their next session thereafter, shall provide for the appointment of five
commissioners to make the selection of said land so granted; and shall
further provide for laying out a town upon the land so selected ; which town
so laid out, shall be the seat of government of this State for the term of
twenty vears. Should, however. the prayer of said petition not be granted,
the general assembly shall have power to make such provisions for a per-

manent seat of government as may be necessary, and shall fix the same

where thev may think best.

Sec. 14, Any person of thirty years of age, who is a citizen of the
United States, and has resided within the limits of this State two years
next preceding his election, shall be eligible to the office of lieutenant
governor—any thing in the thirtecenth scetion of the third article of this
constitution contained to the contrary notwithstanding.

Done in convention at Kaskaskia, the twenty-sixth day of August, in the
year of our Lord one thousand eight hundred and eighteen, and of
the independence of the United States of America, the forty-third.

Ix Teerivoxy WHEREOF, we have hercunto subseribed our names.

JESSE B. THOMAS,
President of the Convention, and Representative from S8t. Clair County.

St. Clair County,

JOHY MILSSINGER,
JAMES LEMEN, Jx.

Randolph County,

GEORGE FISHER,
ELIAS KENT KANE.

>
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Mudison County,

B. STEPHENSON,
JOSEPH BOROUGH,

Pope County,

SAMUEL OMELVENY,
HAMLET FERGUSON.

ABRAHAM PRICKETT.
Jackson County,

Gallatin County, CONRAD WILL

MICHAEL JONES, JAMES HALL, Jr.
LEONARD WHITE,
ADOLPHUS FRED. HUBBARD. Crawford County,

JOSEPH KITCHELL,

Johuson County, EDWARD N. CULLOM.

HEZERIAH WEST,

WILLLAM M’FATRIDGE, Bond County,
THOMAS KIRKPATRICK,
Eduards County, SAMUEL G. MORSE.
SETH GARD, oy
LEVI COMPTONXN. wion County,
] WILLIAM ECHOLS,
White County, JOHN WHITEAKER.

WILLIS HARGRAVE, vshs
WILLIAM MHENRY, Washington County,
ANDREW BANKSONXN.

Monroe County,

CALDWELL CARNS,
ENOCH MOORE. ISHAM HARRISON,
THOMAS ROBERTS.

Frankdin County,

ATTEST:
Wi C. GREENUP,
Secretary to the Convention.

NEW CONSTITUTION OF ILLINOIS.

PREAMBLE.

WE, the people of the State of Dlinois—grateful to Almighty God for the
civil, political and religious liberty, which he hath so long permitted us to
enjoy, and looking to him for a blessing upon our endeavors to secure and
transmit the same unimpaired to succeeding generations—in order to form a
more perfect government, establish justice, insure domestic tranquility,
provide for the common defense—promote the general welfare, and secure
the blessings of liberty to ourselves and our posterity, do erdain’ and
establish this constitution for the State of Illinois. T
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ARTICLE 1.
BOUNDARIES,

Qgc. 1. The boundaries and jurisdiction of the State shall be as
follows, to wit: Beginning at the mouth of the Wabash river; thence up
the same, and with the line of Indiana, to the north-west corner of said
State ; thence east with the line of the same State, to the middle of Lake
Michigan ; thence north along the middle of said lake, to north latitude
forty-two degrees and thirty minutes; thence west to the middle of the
Mississippi river, and thence down, along the middle of that river, to its
confluence with the Ohio river, and thence up the latter river, along its
north-western shore, to the place of beginning : Provided, That this State
shall exereise such jurisdiction upon the Ohio river as she is now entitled to,
or such 2s may hereafter be agreed upon by this State and the State of
Kentucky.

ARTICLE II.

CONCERNING THE DISTRIBUTION OF THE POWERS OF GOVERNMENT.

Sec. 1. The powers of the government of the State of Illinois shall be
divided into three distinct departments, and each of them be confided to a
separate body of magistracy, to wit: Those which are legislative, to one;
those which are executive, to another; and those which are judicial, to
another.

Sec. 2. No person or collection of persons, being one of these depart-
ments, shall exercise any power properly belonging to either of the others,
except as hereinafter expressly directed or permitted, and all acts in contra~
vention of this section shall be void. ;

ARTICLE IIL

OF THE LEGISLATIVE DEPARTMENT.

Sec. 1. The legislative authority of this State shall be vested in a
general assembly, which shall consist of a senate and house of repre-
sentatives, both to be elected by the people.

SEc. 2. The first election for senators and representatives shall be held
on the Tuesday after the first Monday in November, one thousand eight
hundred and forty-cight; and thereafter elections for members of the
general assembly shall be held once in two years, on the Tuesday next after
the first Monday in November, in each and every county, at such places
therein as may be provided by law.

SEc. 3. No person shall be a representative who shall not have attained
the age of twenty-five years; who shall not be a citizen of the United
States, and three years an inhabitant of this State; who shall not have
vesided within the limits of ‘the county or district in which he shall be
chosen twelve months next preceding his election, if such county or district
shall have been 50 long erected ; but if not, then within the limits of the
county or counties, district or districts, out of which the same shall have
been taken. unless he shall have been absent on the public business of the
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United States, or of this State; and who, moreover, shall not have paid a
State or county tax.

SEc. 4. No person shall be a senator who shall not have attained the
age of thirty years; who shall not be a citizen of the Unite® €tates; five
years an inhabitant of this State, and one”year in the county or district in
which he shall be chosen immediately preceding his election, if such county
or district shall have been so long erccted ; but if not, then within the
limits of the county or counties, district or districts, out of which the same
shall have been taken, unless he shall have been absent on the public
husiness of the United States, or of this State, and shall not, moreover,
have paid a State or county tax,

SEc. 5. The senators, at their first session herein provided for, shall be
divided by lot, as near as can be, into two classes. The scats of the first
class shall be vacated at the expiration of the second year, and those of the
second class at the cxpiration of the fourth year; so that one-half thereof,
as near as possible, may be biennally chosen forever thereafter.

SEC. 6. The senate shall consist of twenty-five members, and the house
of representatives shall consist of seventy-five members, until the population
of the State shall amount to one million of souls, when five members may
be added to the house, and five additional members for every five hundred
thousand inhabitants thereafter, until the whole number of representatives
shall amount to one hundred; after which, the number shail neither be
increased or diminished; to be apportioned among the several counties
according to the number of white inhabitants. In all future apportionments,
where more than one county shall be thrown into a representative district,
all the representatives to which said counties may be entitled, shall be
elected by the entire district.

Sec. 7, No person elected to the general assembly shall receive any eivil
appointment within this State, or to the senate of the United States, from
the governor, the governor and senate, or from the general assembly,
during the term for which he shall have been elected ; and all such appoint-
ments, and all votes given for any such member for any such office or
appointment, shall be void ; nor shall any member of the general assembly
be interested, cither directly or indirectly, in any contract with the State,
or any county thereof, authorized by any law passed during the time for
which he shall have been eclected, or during one year after the expiration
thereof.

Sec. 8. In the year one thousand eight hundred and fifty-five, and every
tenth year thereafter, an enumeration of all the inhabitants of this State
shall be made in such manner as shall be directed by law; and in the year
eighteen hundred and fifty, and every tenth year thereafter, the census taken
by authority of the government of the United States shall be adopted by the
general asscmbly as the enumeration of this State; and the number of
senators and representatives shall, at the first regular session holden after
the returns herein provided for are made, be apportioned among the several
counties or districts to be established by law, according to the number of
white inhabitants.

Sec. 9. Senatorial and representative districts shall be composed of
contiguous territory bounded by county lines; and only one senator allowed
to each sepatorial, and not more than three representatives to any repre-
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sentative, district: Provided, That cities and towns containing the requisite
opulation may be erceted into separate districts. o .

Sec. 10. In forming senatorial and representative districts, counties
containing a population of not more than one-fourth over the existing ratio,
shall form separate districts, and the excess shall be given to the nearest
county or counties not having a senator or representative, as the case may
be, which has the largest white population.

Sec. 11, The first session of the general assembly shall commence on
the first Monday of January, one thousand eight hundred and forty-nine,
and forever after, the general assembly shall meet on the first Monday ot
January next ensuing the election of the members thereof, and at no other
period, unless as provided by this constitution. -

Sec. 12, The senate and house of representatives, when assembled, shall
each choose a speaker and other officers, (the speaker of the senate excepted.)
Each house shall judge of the qualifications and election of its members, and
sit upon its own adjournments. Two-thirds of cach house shall constitute a
quorum ; but a smaller number may adjourn from day to day, and compel
the attendance of absent members. ) ]

SEc. 13.  Each house shall keep a journal of its proceedings, and publish
them. The yeas and nays of the members on any question shall, at the
desire of any two of them, be entered on the journals.

SEc. 14.  Any two members of either house shall have liberty to dissent
and protest against any act or resolution which they may t‘hinl'{ injurious to
the public, or to any individual, and have the reasons of their dissent entered
on the journals. ) )

Sec. 15. Each house may determine the rules of its proceedings, punish
its members for disorderly behavior, and, with the concurrence of ‘two-thlrds
of all the members elected, expel a member, but not a second time for the
same cause; and the reason for such expulsion shall be entered upon the
journal, with the names of the members voting on the question.

Sec. 16,  When vacaucies shall happen in either house, the governor, or.
the person exerecising the powers of governor, shall issue writs of election
to fill such vacancies.

Sec. 17.  Senators and representatives shall, in all cases, except treason,
felony, or breach of the peace, be privileged from arrest during the session
of the general assembly, and in going to and returning from the same ; and
for any speech or debate in either house, they shall not be questioned in any
other place,

SEc. 18.  Each liouse may punish, by imprisonment during its session, any
person not a member, who shall be guilty of disrespect to the house by any
disorderly or contemptuous behavior in their presence: Provided, Such
mprisonment shall not, at any one time, exceed twenty-four hours,

SEc. 19. The doors of each house, and of committees of the whole, shall

kept open, except in such cases as in the opinion of the house require
secrecy. Neither house shall, without the consent of the other, adjourn for
more than two days, nor to any other place than that in which the two
houses shall be sitting. ’
"~ BEC. 20, The style of the laws of this State shall be: “ Be it enacted
by the people of the State of Mlinois, represented in the General Assembly.”

Sec. 21. Bills may originate in either house, but may be altered, amended
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or rejected by the other; and, on the final passage of all bills, the vote
shall be by ayes and noes, and shall be entered on the journal; and no bill
shall hecome a law without the concurrence of a majority of all the members
elect in cach house.

Sec. 22.  Bills making appropriations for the pay of the mcmbers and
officers of the general assembly, and for the salaries of the officers of the
government, shall not contain any provisions on any other subject.

SEc. 23, Every bill shall be read on three different days in each house,
unless, in case of urgency, three-fourths of the house, where such bill is so
depending, shall deem it expedient to dispense with this rule: and every
bill, having passed both houses, shall be signed by the speakers of their
respective houses; and no private or local law which may be passed by the
general assembly shall embrace more than one subject, and that shall be
expressed in the title. And no public act of the general assembly shall
take effect or be in force until the expiration of sixty days from the end of
the session at which the same may be passed, unless in case ot emergency
the general assembly shall otherwise direct.

Sec. 24, The sum of two dollars per day, for the first forty-two days’
attendance, and one dollar per day, for each days’ attendance thereafter,
and ten cents for each necessary mile's travel, going to and returning from
the seat of government, shall be allowed to the members of the general
assembly, as a compensation for their services, and no more. The speaker
of the house of representatives shall be allowed the sum of oue dollar per
day, in addition to his per diem as a member.

Sec. 25, The per diem and mileage allowed to each member of the
general assembly shall be certified by the speakers of their respective houses,
and entercd on the journals, and published at the close of each session.

Sec. 26, No money shall be drawn from the treasury, but in consequence
of appropriations made by law; and an accurate statement of the receipts
and expenditures of the public money shall be attached to, and published
with, the laws at the rising of cach session of the general assembly. And
no person, who has been or may be a collector or holder of public moneys,
shall be eligible to a seat in cither house of the general assembly, nor be
eligible to any office of profit or trust in this State, until such person shall
have accounted for, and paid into the treasury, all sums for which he may
be accountable.

Sec. 27, The house of representatives shall have the sole power of
impeaching ; but a majority of all the members elected must concur in an
impeachment. All impeachments shall be tried by the senate; and when
sitting for that purpose, the senators shall be upon cath, or affirmation, to
do justice according to law and evidence. No persen shall be convicted
without the concurrence of two-thirds of the senators elected.

Sec. 28. The governor, and other civil officers under this State, shall
be liable to impeachment for any misdemeanor in office; but judgment in
such cases shall not extend further than to removal from office, and disqual-
ification to hold any office of honor, profit or trust under this State. The
party, whether convicted or acquitted, shall, nevertheless, be liable to
indictment, trial, judgment and punishment, according to law.,

Sec. 29, No judge of any court of law or equity, secretary of state,
attorney general, attorney for the state, recorder. clerk of any court of
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record, sheriff or collector, member of either house of Congress, or person
holding any lucrative office under the United States or of this State—pro-
vided that appointments in the militia, or justices of the peace, shall not be
considered lucrative offices—shall have a seat in the general assembly ; mnor
chall any person, holding any office of honor or profit under the gow'el'nmqnt
of the United States, hold any office of honor or profit under the authority
of this State.

ggc. 30.  Every person who shall be chosen or appointed to any office
of trust or profit, shall, before entering upon the duties thereof, take an
oath to support the constitution of the United States, and of this State, and
also an oath of office. 7 )

Sec. 31. The general assembly shall have full power to exclude from
the privilege of clecting, or being elected, any person convicted of bribery,
perjury, or other infamous crime. ]

Sec. 32, The general assembly shall have no power to grant divorces,
but may authorize the courts of justice to grant them for such causes as
may be specified by law ; Provided, That such laws be general and uniform
in their operation. )

Skc. 33. The general assembly shall never grant or authorize ext‘ra
compensation to any public officer, agent, servant or contractor, after the
service shall have been rendered, or the contract entered into. )

Sec. 834, The general assembly shall direct by law in what manner suits
may be brought against the State. ) o

Sec. 35. The general assembly shall have no power to authorize lotteries
for any purpose, nor to revive or extend the <harter of the State bank, or

‘the charter of any other bank heretofore existing in this State, and shall

pass laws to prohibit the sale of lottery tickets in this State. )

Sec. 36. The general assembly shall have no power to authorize, by
private or special law, the sale of any lands or other real estate belong-
ing, in whole or in part, to any individual or individuals. o

SEc. 87. Each general assembly shall provide for all the appropriations
necessavy for the ordinary and contingent expenses of the government until
the adjournment of the next regular session, the aggregate amount of which
shall not be increased without a vote of two-thirds of each house, nor
exceed the amount of revenue authorized by law to be raised in such time;
Provided, The State may, to meet casual deficits or failures in revenues,
contract debts never to exceed, in the aggregate, fifty thousand dollars; and
the moneys thus borrowed shall be applied to the purpose for which they
were obtained, or to repay the debt thus made, and to no .other purpose ;
and no other debt, except for the purpose of repelling invasion, suppressing
insurrection, or defending the State in war, (for payment of which the
faith of the State shall be pledged,) shall be contracted, unless the law
authorizing the same shall, at a general election, have been submitted to
the people, and have received a majority of all the votes cast for members
°? the general assembly at such election. The general assembly shall pro-
vide for the publication of said law for three months at least before the vote
of th? people shall be taken upon the same; and provision shall be made, at
the time, for the pavment of the interest annually, as it shall accrue, by a
tax levied for the purpose, or from other sources of revenue ; which law,
providing for the payment of such interest by such tax, shall be irrepealable

4
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until such debt be paid; Awd provided, further, That the law levying the
tax shall be submitted to the people, with the law authorizing the debt to be
contracted.

Sec. 88, The credit of the State shall not, in any manner, be given to,
or in aid of, any individual, association or corporation.

SEc. 39.  The general assembly shall provide, by law, that the fuel and
stationery furnished for the usc of the State, the copying, printing, binding,
and distributing the laws and jownals, and all other printing ordered by
the general assembly, shall be let, by contract, to the lowest responsible
bidder; and that no member of the general assembly, or other officer of the
State, shall be interested, either directly or indircetly, in any such contract;
Provided, That the general assembly may fix a maximum price.

Spe. 40, Until there shail be a new apportionment of senators and rep-
resentatives, the State shall be divided into senatorial and representative
districts, and the senators and representatives shall be apportioned among
the several districts, as follows, viz, :

SENATORIAL DISTRICIS.

1. The counties of Alexander, Union, Pulaski, Johnson, Massac, Pope
and Hardin shall constitute the first senatoriat district, and be entitled to
one senafor.

9. The counties of Gallatin, Saline, Williamson, Franklin and White
shall econstitute the second senatorial district, and be eutitled to one senator.

3. The counties of Jefferson, Wayne, Marion and Hamilton shall con-
stitute the third senatorial district, and be entitled to one senator.

4. The counties of Washington, Perry, Randolph and Jackson shall
constitute the fourth senatorial district, and be entitled to one senator.

5. The counties of St. Clair and Monroe shall constitute the fifth sena-
torial district, and be entitled to one senator.

6. The counties of Madison and Clinton shall constitute the sixth
senatorial district, and be entitled to one senator.

7. The counties of Christian, Shelby, Montgomery, Bond and Fayette
shall constitute the seventh senatorial district, and be entitled to one
senator.

8. The counties of Effingham, Jasper, Clay, Richland, Lawrence,
Edwards and Wabash shall constitute the eighth senatorial district, and be
entitled to one senator.

9. The counties of Edgar, Clark and Crawford shall constitute the
ninth senatorial district, and be entitled to one senator.

10. The counties of Vermilion, Champaigne, Piatt, Moultrie, Coles and
Cumberland shall constitute the tenth senatorial district, and be entitled to
one senator.

11. The counties of Tazewell, McLean, Logan, De Wiit and Macon
shall comstitute the cleventh senatorial district, and be cntitled to one
senator.

12. The counties of Sangamon, Menard and Mason shall constitute the
twelfth senatorial district, and be entitled to one senator.

13. The counties of Macoupin, Jersey, Greene and Calhoun shall
constitate the thirteenth senatorial district, and be entitled to one senator.
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14. The counties of Morgan, Seott and Cass shall constitute the
fourteenth senatorial district, and be entitled to one senaror.

15. The counties of Adams and Pike shall consritute the fifteenth
senatorial district, and be entitled to one senator.

16. The counties of MeDonough, Sehuyler. Brown and Highland shall
constitute the sixteenth senatorial district, and be entitled to one senator.

17. The counties of Hancock and Henderson shall constitute the seven-
teenth senatorial district, and be entitled to one senartor.

18. The counties of Fulton and Peoria shall constirute the eighteenth
senatorial district, and be entitled to one senator.

19. The counties of Rock Island, Henry, Mercer. Warren, Knox and
Stark shall constitute the nineteenth senatorial distriet. and be entitled to
one senator.

90. The counties of La Salle, Bureau, Purnam. Marshall, Woodford,
Livingston and Grundy shall constitute the twentieth senatorial distriet, and
be entitled to one senator.

21. The counties of Du Page, Kendall, Will and Troguois shall constitute
the twenty-first senatorial district, and be entitled to one senator.

29, The counties of Ogle, Lee, De Kalb and Kane shall constitute the
twenty-second senatorial district, and be entitled to one senator.

28." The counties of Jo Daviess, Stephenson, Carroll and Whiteside shall
constitute the twenty-third senatorial district, and e enrtitled 1o one senator.

24, The counties of McHenry, Boone and Winunebago shall constitute
the twenty-fourth senatorial district, and be entitled to one senator.

25. The counties of Cook and Lake shall constitute the twenty-fifth
senatorial district, and be entitled to ore senator.

REPRESENTATIVE DISTRICTS.

1. The counties of Union, Alexander and Pulaski shall constitute the
first representative district, and be entitled to one representative.

2. The counties of Massac, Pope and Hardin shall counstitute the second
representative district, and be entitled to one representative. ’

3. The counties of Gallatin and Saline shall constitute the third repre-
sentative district, and be entitled to one representative.

4. The counties of Johnson and Williamson shall constitute the fourth
representative distriet, and be entitled to one representative. ,
5. The counties of Jackson and Franklin shall constitute the fifth
representative district, and be entitled to one representative.

_ The counties of Marion, Jefferson, Wavne and Hamilton shall
constitute the sixth representative district, and be entitled to three repre-

sentatives; Provided, That no county in said distriet shall have more than

one of said representatives, and the county from which a semator shall be
?S};ﬁted, shall not be entitled to a representative residing in said county.
' “T. The county of White shall constitute the seventh representative
dis Stm:t’ and be entitled to one representative.

- The counties of Wabash and Edwards shall constitute the eighth

7 representative district, and be entitled to one representative.

9. The counties of Lawrence and Richland shall constitute the ninth

‘representative district, and be entitled to one representative.
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10. The counties of Crawford and Jasper shall constitute the tenth
representative district, and he entitled to one representative.

1i. The county of Coles shall constitute the eleventh representative
distriet, and be entitled to one representative.

12. The county of Clark shall constitute the twelfth representative
district, and be entitled to one representative.

13, The counties of Cumberland, Efingham and Clay shall constitute
the thirteenth representative district, and be entitled to one representative.

14. The county of Fayette shall constitute the fourteenth representative
district, and be entitled to one representative.

15. The counties of Montgomery, Bond and Clinton shall constitute the
fifteenth representative district, and be entitled to two representatives.

16. The counties of Washington and Perry shall constitute the sixtecnth
representative district, and be entitled to one representative.

17. The county of Randolph shall constitute the seventeenth repre-
sentative distriet, and be entitled to one representative.

18. The county of Monroe shall constitute the eighteenth representative
district, and be entitled to one represenrative.

19. The county of 8t. Clair shall constitute the nineteenth represent-
ative district, and be entitled to two representatives.

20. The county of Madison shall constitute the twentieth representative
district, and be entitled to two representatives.

21, The county of Macoupin shall constitute the twenty-first represent-
ative district, and be entitled to one representative.

22, The counties of Jersey and Greene shall constitute the twenty-second
representative district, and be entitled to two representatives.

23. The county of Scott shall constitute the twenty-third representative
district, and be entitled to one representative.

24. The county of Morgan shall constitute the twenty-fourth represent-
ative district, and be entitled to two representatives.

25. The counties of Cass and Menard shall constitute the twenty-fifth
representative district, and be entitled to one representative.

26. The county of Sangamon shall constitute the twenty-sixth represent-
ative district, and be entitled to two representatives.

27. The counties of Mason and Logan shall constitute the twenty-seventh
representative district, and be entitled to one representative.

28. The county of Tazewell shall constitute the twenty-eighth represent-
ative district, and be entitled to one representative.

29. The counties of McLean and DeWitt shall constitute the twenty-
ninth representative district; and be entitled to one representative.

30. 'The county of Vermillion shall constitute the thirtieth representative
district, and be entitled to one representative.

31. The county of Edgar shall constitute the thirty-first representative
district, and be entitled to one representative. _

32. The counties of Champaigne, Piatt, Moultrie and Macon shall
constitute the thirty-second representative district, and be entitled to one
representative. '

33. The counties of Shelby and Christian shall constitute the thirty-third
representative district, and be entitled to one representative. .

34. The counties of Pike and Calhoun shall constitute the thirty-fourth
representative district, and be entitled to two representatives.
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85. The counties of Adams, Highland and Brown shall constitute the
thirty-fifth representative district. and be entitled to three representatives,

36. The county of Schuyler shall constitute the thirty-sixth represent-
ative district, and be entitled to one representative.

37. The county of Hancock shall constitute the thirty-seventh represent-
ative district, and be entitled to two representatives.

38. The county of McDonongh shall constitute the thirty-eighth repre-
sentative district, and be entitled to one representative.

39. The county of Fulton shall constitute the thirty-ninth representative
district, and be entitled to two representatives,

40. The county of Peoria shail constitute the fortieth representative
district, and be entitled to one representative.

41. The county of Knox shall constitute the forty-first representative
district, and be entitled to one representative.

42, The counties of Mercer, Warren and Henderson shall constitute the
forty-second representative district, and be entitled to two representatives.

43. The counties of Rock Island, Henry and Stark shall constitute the
forty-third representative district, and be entitled to one representative.

44, The counties of Whiteside and Lee shall constitute the forty-fourth
representative district, and be entitled to one representative.

45. The counties of Carroll and Ogle shall constitute the forty-fifth
representative distriet, and be enritled to one representative.

46. The counties of Jo Daviess and Stephenson shall constitute the forty-
sixth representative district, and be entitled to one representative,

47. 'The county of Winnebago shall constitute the forty-seventh repre-
sentative district, and be entitled to one representative.

48, The counties of Putnam, Marshall and Woodford shall constitute
the forty-eighth representaiive district, and be entitled to one representative.

49. The counties of La Salle, Grundy, Livingston and Bureau shall
constitute the forty-ninth representative district, and be cutitled to two
representatives.

50. The counties of Du Page, Kendall, Will and Iroquois shall constitute .
the fiftieth representative district, and be entitled to three representatives.

51. The counties of Kane and De Kalb shall constitute the fifty-first
representative district, and be entitled to two representatives.

52. The counties of Boone and McHenry shail constitute the fifty-second
representative district, and be entitled to two representatives.

53. The county of Lake shall constitute the fifty-third vepresentative
district, and be entitled to one representative.

4. The county of Cook shall constitute the fifty-fourth representative
district, and be entitled to two representatives.

Sec. 41, Until the general assembly shall otherwise provide, the clerks of
the county commissioners’ courts in each of the aforesaid senatorial districts,
and in such of the representative distriets as may be composed of more than
one county, shall meet at the county seat-of the oldest county in said district,
Wlthlp thirty days next after any election for senator or representative
therein, for the purpose of comparing and canvassing the votes given at such

- election ; and the said clerks shall in all other respects conform to the laws

on the subject in force at the time of the adoption of this constitution.
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ARTICLE IV.
OF THE EXECUTIVE DEPARTMENT.

Sgc. 1. The exceutive power of the State shall be vested in a governor.
Sec. 2. The first clection of governor shall he held on Tuesday next
after the first Monday in November, A. D. 1848 ; and the next election shall
be held on Tuesday next after the first Monday of November, A. D. 1852;
and thereafter an election for governor shall be held once in four years, on
Tuesday next after the first Monday of November. The governor shall be
chosen by the electors of the members of the gencral assembly, at the same
places and in the same manner that they shall, respectively, vote for members
thereof. The returns for every election of governor shall be sealed up and
transmitted to the seat of government by the returning officers, directed to
the speaker of the house of representatives, who shall open and publish
them in the presence of a majority of the members of each house of the
general assembly. The person having the highest number of votes shall be
governor ; but if two or more be equal and highest in votes, then one of
them shall be chosen governor by joint ballot of both houses of the general
assembly. Contested elections shall be determined by both houses of the
general assembly, in such manner as shall be prescribed by law.

Sgc. 3. The first governor shall enter upon the duties of his office on
the second Monday of January, A. D. 1849, and shall hold his office until
the second Monday of January, A. D. 1853, and until his successor shall
have been elected and qualified ; and thereafter the governor shall hold his
office for the term of four years, and until his successor shall have been
elected and qualified; but he shall not be eligible to such office more than
four years in any term of eight years, nor to any other office wntil after the
expiration of the term for which he was elected.

SEc. 4. No person except a citizen of the United States shall be eligible
to the office of governor ; nor shall any person be eligible to that office who

shall not have attained the age of thirty-five years, and been ten yearsa -

resident of tlis State, and fourteen years a citizen of the United States.

SEc. 5. The governor shall reside at the seat of government, and shall
receive a salary of fifteen hundred dollars per annum, which shall not be
increased or diminished ; and he shall not, during the time for which he shall
have been clected, receive any emolument from the United States, or either
of them.

Sec. 6. Before he enters upon the duties of his office, he shall take the
following oath or affirmation, to wit: ** I do solemnly swear (or affirm) that
T will faithfully exceute the duties appertaining to the office of governor of
the State of Illinois; and will, to the best of my ability, preserve, protect
and defend the constitution of this State; and will also support the consti-
tution of the United States.”

Sec. 7. He shall, from time to time, give the general assembly information
of the state of the government, and recommend to their consideration such
measures as he shall deem expedient,

Sec. 8. The governor shall have power to grant reprieves, commutations
and pardons, after conviction, for all offenses, except treason and cases of
impeachment, upon such conditions aud with such restrictions and limitations
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as he may think proper, subject to such regulations as may be provided by
law relative to the manner of applying for pardons. Upon conviction for
treason, he shall have power to suspend the execution of the sentence until
the case shall be reported to the general assembly at its next meeting, when
the general assembly shall pardon the convict, commute the sentence, direct,
the execution thereof, or grant a further reprieve. He shall, biennially,
communicate to the general assembly each ecase of reprieve, commutation
or pardon granted, stating the name of the convict, the crime for which he
was convicted, the sentence and its date, and the date of commutation,
pardon or reprieve.

Sec. 9. He may require information in writing from the officers in the
executive department, upon any subject relating to the duties of their
respective offices, aud shall take cave that the laws be faithfully executed.

Sgc. 10. He may, on extraordinary occasions, convene the general
assembly by proclamation, and shall state in said proclamation the purpose
for which they are to convene; and the general assembly shall enter on
no legislative business except that for which they were specially called
together.

Sec. 11.  He shall be commander-in-chief of the army and navy of this
State, and of the militia, except when they shall be called into the service
of the United States.

Sec. 12, The governor shall nominate and. by and with the advice and
consent of the senate, (a majority of all the senators coucurring,) appoint
all officers whose offices ave established by this constitution, or which may
be created by law, and whose appointments are not otherwise provided for;
and no such officer shall be appointed or elected by the general assembly.

Sec. 13. In case of disagreement between the two houses with respect
to the time of adjournment, the governor shall have power to adjourn the
general assembly to such time as he thinks proper, provided it be not to a
period beyond the next constitutional meeting of the same.

Sec. 14. A lieutenant governor shall be chosen at every election of
governor, in the same manner, continue in office for the same time, and-
possess the same qualifications. In voting for governor and lieutenant gov-
ernor, the electors shall distinguish whom they vote for as governor, and
whom as lieutenant governor.

Sec. 15,  The lieutenant governor shall, by virtue of his office, be speaker
of the senate, have a right, when in committee of the whole, to debate and
vote on all subjects, and, whenever the senate are equally divided, to give
the casting vote. ) '

Sec. 16.  Whenever the government shall be administered by the lieuten-
ant governor, or he shall be unable to attend as speaker of the senate, the
senators shall elect one of their own number as speaker for that occasion;
and if, during the vacancy of the office of governor, the licutenant governor
shall be impeached, removed from office, refuse to qualify, or resign, or die,
or be absent from the State, the speaker of the senate shall, in like manner,

ster the government. '

SEc. 17. The licutenant governor, while he acts as speaker of the senate,
shall receive for his services the same compensation which shall, for the

same period, he allowed to the speaker of the house of representatives, and
10 more.
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Sec. 18, 1f the licutenant governor shall be called upon to administer
the government, and shall, while in such administration, resign, die, or be
absent from the State, dwring the recess of the general assembly, it shall be
the duty of the scerctary of state, for the time being, to convene the senate
for the purpose of choosing a speaker.

Sec. 19, In case of the impeachment of the governor, his absence from
the State, or inability to discharge the duties of his office, the powers,
daties and emoluments of the office shall devolve upon the lieutenant gover-
nor; and in case of his death, resignation or removal. then upon the speaker
of the senate for the time being, until the governor. absent or impeached,
shall return or be acgnitted ; or until the disqualification or inability shall
cease; or until a new governor shall be elected and qualified.

Sec. 20. In case of avacancy in the office of governor, for any other cause
than those berein enumerated, or in case of the death of the governor elect
before he is qualified, the powers, duties and emoluments of the office shall
devolve upon the lieutenant governor, or speaker of the senate, as above
provided, until a new governor be elected and qualified.

Sec. 21, Every bill which shall have passed the senate and house of
representatives shall, before it becomes a law, be presented to the governor;
if he approve, he shall sign it ; but if not, he shall veturn it, with his objec-
tions, to the house in which it shall have originated ; and the said house
shall enter the objections at large on their journal, and proceed to re-consider
it. If, after such re-consideration, a majority of the members elected shall
agree to pass the bill, it shall be sent, together with the objections, to the
other house, by which it shall likewise be re-considered ; and it approved by
a majority of the members elected, it shall become a law, notwithstanding
the objections of the governor ; but in all such cases the votes of both
houses shall be determined by ycas and nays, to be entered on the journals
of each house, respectively. If any bill shall not be returned by the gov-
ernor within ten days (Sundays excepted) after it shall have been presented
to him, the same shall be a law, in like manner as it he had signed it, unless
the general assembly shall, by their adjournmment. prevent its return; in
which case, the said bill shall be returned on the first day of the meeting of
the general assembly after the expiration of said ten days, or be a law.

Sec. 22, There shall be elected by the gualified electors of this State, at
the same time of the election for governor, a secretary of state, whose term
of office shall be the same as that of the governor, who shall keep a fair
register of the official acts of the governor, and, when required, shall lay
the same, and all papers, minutes and vouchers relative thereto, before
either hranch of the gencral assembly. and shall perform such other duties
as shall be assigned him by law, and shall receive a salary of eight hundred
dollars per annum, and no more, except fees ; Provided, That if the office
of secretary of state should be vacated by death, resignation or otherwise,
it shall be the duty of the governor to appoint another, who shall hold his
office until another sceretary shall be elected and qualified.

Sec. 23.  There shall be chosen, by the qualified electors throughout the
State, an auditor of publie accounts, who shall hold his office for the term
of four years, and until his successor is qualified, and whose duties shall be
regulated by law, and who shall receive a salary, exclusive of clerk hire, of
one thousand dollars per annum, for his services, and no more.
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Sec, 24, There shall be elected, by the qualified electors throughout the
State, a State treasurcr, who shall hold lus office for two years, and until his
snceessor is qualified: whose duties may be regulated by law, and who shall
receive a salary of eight hundred dollars per annum, and no more.

Sgc. 25, All grants and commissions shall be sealed with the great seal
of State, signed by the governor or person administering the government,
and countersigned by the secretary of state.

Sec. 26, The governor and all other civil officers shall be liable to im-
peachment for misdemeanor in office, during their continuance in office, and
for two years thereafter.

ARTICLE V.

OF THE JUDICIARY DEPARTMENT.

Sec. 1. The judicial power of this Stato shall be, and is hereby, vested
in one supreme court, in eirenit courts, in county courts, and in justices of
the peace ; Provided, That inferior local courts, of eivil and criminal juris-
dietion, may be established by the general assembly in the cities of this
State, but such courts shall have a uniform organization and jurisdiction in
such cities,

Sgc. 2. The supreme court shall consist of three judges, two of whom
shall form a quorum ; and the concurrence of two of said judges shall inall
cases be necessary to a decision.

Sec. 8. The State shall be divided into three grand divisions, as nearly
equal as may be, and the qualitied electors of each division shall elect one
of the said judges for the term of nine years: Prowvided, That after the
first election of such judges, the general assembly may have the power to
provide by law for their election by the whole State, or by divisions, as they
may deem most expedient.

SEC. 4. The office of one of said judges shall be vacated, after the first
election held under this article, in three years; of one, in six years ; and of
one, in nine vears; to be decided by lot, so that oune of said judges shall be -
elected once in every three vears. The judge having the longest term to
serve shall be the first chief justice; after which, the judge having the
oldest commission shall be chief justice.

SEc. 5. The supreme court may have original jurisdiction in cases
relative to the revenue, in cases of mandumus, habeas corpus, and in such
cases of impeachment as may be by law directed to be tried before it, and
shall have appellate jurisdiction in all other cases.

Sec. 6. The supreme court shall hold one term annually in cach of the
aforesaid grand divisions, at such time and place, in each of said divisions,
as may be provided for by law.

Sec. 7. The State shall be divided into nine judicial districts; in each
of which one circuit judge shall be elected by the qualified electors thereof,
who shall hold his office for the term of six years, and until his successor
shall be commissioned and qualified ; Provided, That the general assembly
gxg temcreasc the number of circuits to meet the future exigencies of the
+ SEC. 8. There shall be two or more terms of the circuit court held,
annually, in each county of this State, at such times as shail be provided by
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law; and said courts shall have jurisdiction in all cases at law and equity,
and in all cases of appeals from all inferior courts.

Sgc. 9. All vacancies in the supreme and cireuit courts shail be filled
by elections as aforesaid; Provided, however, That if the unexpired term
does mot exceed one year, such vacancy may be filled by the excecutive
appointment.

Sec. 10. The judges of the supreme court shall receive a salary of
twelve hundred dollars per annum, payable quarterly, and no move. The
judges of the cirenit courts shall receive a salary of one thousand dollars
per annum, payable quarterly, and no more. The judges of the supreme
and cirenit courts shall not be eligible to any other office or public trust,
of profit, in this State or the United States, during the term for which
they are elected, nor for one year thereafter. All votes for either of
them for any clective office, (except that of judge of the supreme or
circuit court,) given by the general assembly, or the people, shall be void.

Sec. 11, No person shall be eligible to the office of judge of any court
of this State who is not a citizen of the United States, and who shall not
have resided in this State five years next preceding his election, and who
shall not for two vears next preceding his clection have resided in the
division, circuit or county in which he shall be elected: nor shall any person
be elected judge of the supreme court who shall be, at the time of his
election, under the age of thirty-five years; and no person shall be eligible
to the office of judge of the circuit court until he shall have attained the
age of thirty years.

Sec. 12, For any reasonable cause, to be entered on the journals of
each house, which shall not be sufficient ground for impeachment, both
justices of the supreme court, and judges of the circnit court, shall be
removed from office, on the vote of two-thirds of the members elected to
each branch of the general assembly: Provided, always, That no member
of either house of the general assembly shall be eligible to fill the vacancy
occasioned by such removal; Provided, also, That no removal shall be
made unless the justice or judge complained of shall have been served
with a copy of the complaint against him, and shall have an opportunity
of being heard in his defense.

Sec. 18, The first election for justice of the supreme court and judges
of the circuit courts shall be held on the first Monday of September, 1848.

Sec. 14, The second election for one justice of the supreme court shall
be held on the first Monday of June, 1852; and every three years there-
after an election shall be held for one justice of the supreme court.

Sgc. 15.  On the first Monday in June, 1855, and every sixth year there-
after, an election shall be held for judges of the circuit courts; Provided,
Whenever an additional circuit is created, such provision may be made as
to hold the second election of such additional judge at the regular elections
herein provided.

Sec. 16.  There shall be, in cach county, a court, to be called a county
court.

Sec. 17, One county judge shall be elected by the qualified voters of
each county, who shall hold his office for four years, and until his successor
is elected and qualified. .

Sec. 18. The jurisdiction of said court shall extend to all probate and
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such other jurisdiction as the general assembly may confer in civil cases,
and such criminal cases as may be prescribed by law, where the punishment
is by fine only, not exceeding one hundred dollars. )

Sge. 19. The county judge, with such justices of the peace in each
county as may be designated by law, shall hold terms for the transaction of
county business, and shall perform such other duties as the gene;ml assembly
shall prescribe ; Provided, The general assembly may require that two
justices, to be chosen by the qualified electors of each county, shall sit
with the county judge in all cases; and there shall be elected, quadrennially,
in each county, a clerk of thescounty court, who shall be ex officio recorder,
whose compensation shall be fees; Provided, The general assembly may,
by law, make the clerk of the cireuit court ex officio recorder, in lieu of
the county court.

Sec. 20. The general assembly shall provide for the compensation of
the county judge.

Sec. 21, The clerks of the supreme and circuit courts, and State’s attor-
neys, shall be elected at the first special election for judges. The second
election for clerks of the supreme court shall be held on the first Monday
of June, 1855, and every sixth year thereafter. The second election for
clerks of the circuit courts, and State’s attorneys, shall be held on the
Tuesday next after the tirst Monday of November, 1852, and every fourth
year therveafter. o

Sec. 22.  All judges and State’s attorneys shall be commissioned by the
gOVernor.

Sec. 28.  The election of all officers, and the filling of all vacancies that
may happen by death, resignation or removal, not otherwise directed or
provided for by this constitution, shall be made in such mauner as the
general assembly shall direct; Provided, That no such officer shall be
elected by the general assembly.

Sec. 24. The general assembly may authorize the judgments, decrees
and decisions of any local, inferior court of record, of original, civil or
criminal jurisdiction, established in a city, to be removed, for revision,
directly into the supreme court.

Sec. 25. County judges, clerks, sheriffs, and other county officers, for
wilful neglect of duty or misdemeanor in office, shall be liable to present-
ment or indictment by a grand jury, and trial by a petit jury, and, upon
conviction, shall be removed from office.

Sec. 26.  All process, writs and other proceedings shall run in the name
of “ The people of the State of Illinois.”  All prosecutions shall be carried
on “In the name and by the authority of the people of the State of Illinois,”
and conclude “ Against the peace and dignity of the same.”

_SEp. 27. There shall be elected in each county in this State, in such

tricts as the gencral assembly may dircet, by the qualified electors
thereof, 5 competent number of justices of the peace, who shall hold their
offices for the term of four years, and until their successors shall have been
elected ang qualified, and who shall perform such duties, receive such
compensation, and exercise such jurisdiction as may be prescribed by law.

EC. 28. There shall be elected in each of the judicial circuits of this
S_t.ate, by the qualified electors thereof, one State’s attorney, who shall hold
office for the term of four years, and until his successor shall be commis-
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sioned and qualified; who shall perform such duties and receive such
compensation as may be prescribed by law; Provided, That the general
assembly may hereafter provide by law for the election, by the qualified
voters of cach county in this State, of one county attorney for each county,
in lien of the State’s attorneys, provided for in this section ; the term of
office, the duties and compensation of which county attorneys shall be
regulated by law,

SEc. 29, The qualified electors of each county in this State shall elect a
clerk of the circuit court, who shall hold his office for the term of four
vears, and until his successor shall have been elected and qualified ; who
shall perform sueh duties and receive such compensation as may be
prescribed by law, The clerks of the supreme court shall be elected, in
each division, by the qualified electors thereof, for the term of six years,
and until their successors shall have been elected and qualified ; whose
duties and compensation shall be provided by law.

Sgc. 30. The first grand division, for the election of judges of the
supreme court, shall consist of the counties of Alexander, Pulaski, Massac,
Pope, Hardin, Gallatin, Saline, Williamson, Jolmsou, Union, Jackson,
Randolph, Perry, Franklin, Hamilton, White, Wabash, Edwards, Wayne,
Jefferson, Washington, Monroe, 3t. Clair, Cliriton, Marion, Clay, Richland,
Lawrence, Crawford, Jasper, Effingham, Fayette, Bond, Madison, Jersey
and Calhoun.

The second grand division shall consist of the counties of Edgar, Coles,
Moultrie, Shelby, Montgomery, Macoupin, Greene, Pike, Adams, Highland,
Hancock, McDonough, Schuyler, Brown, Fulton, Mason, Cass, Morgan,
Scott, Sangamon, Christian, Macoupin, Piatt, Champaigne, Vermilion,
DeWitt, Logan, Menard, Cumberland and Clark.

The third grand division shall consist of the counties of Henderson,
Warren, Knox, Peoria, Tazewell, Woodford, McLean, Livingston, Iroquois,
Will, Grundy, Kendall, LaSalle, Putnam, Mavshall, Stark, Bureau, Henry,
Mercer, Rock Island; Whiteside, Lee, Carroll, Jo Daviess, Stephenson,
Winnebago, Ogle, DeKalh, Boone, Kane, McHenry, Lake, Cook and
DuPage. B

Spc. 81, The terms of the supreme court for the first division shall be
held at Mount Vernon, in Jefferson county; for the second division, at
Springfield, in Sangamon county ; for the third division, at Ottawa, in
LaSalle county, until some other place in either division is fixed by law.

Sec. 82, Appeals and writs of error may be taken from the circuit court
of any county to the supreme court held in the division which includes such
county, or, with the consent of all the parties in the cause, to the supreme
court in the next adjoining division.

Sec. 33, The foregoing distriets may, after the taking of each census by
the State, be altered, if necessary, to equalize the said districts in
population; but such alteration shall be made by adding to such district
such adjacent county or counties as will make said district nearest equal in
population; Provided, No such alteration shall affect the office of any
judge then in office.

“without sub,
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ARTICLE VI
OF ELECTIONS AND THE RIGHT OF SUFFRAGE.

‘gec. 1. In all clections, every white male citizen above the age of
twenty-one years, having resided in the State one year next preceding any
election, shall be entitled to vote at such election; and every white male
inhabitant of the age aforesaid, who may be a resident of the State at the
time of the adoption of this constitution, shall have the right of voting as
aforesaid : but no such citizen or inhabitant shall be entitled to vote, eicept
in the distriet or county in which he shall actually reside at the time of such
clection.

Sec. 2. All votes shall be given by ballot.

Sec. 3. Electors shall, in all cases, except treason, felony, or breach of
the peace, be privileged from arrest during their attendance at elections,
and in going to and returning from the same.

Sec. 4. No eclector shall be obliged to do militia duty on the days of
election, cxeept in time of war or public danger.

Sec. 5. No clector shall be deemed to have lost his residence in this
State by reason of his absence on the business of the United States, or of
this State. ’

Sec. 6. No soldier, seaman or marine, in any army or navy of the .

United States, shall be deemed a resident of this State, in consequence of
being stationed at any military or naval place within the State.
_ Sec. 7. No person shall be elected or appointed to any office in this
State, civil or military, who is not a citizen of the United States, and who
shall not have resided in this State one year next before the election or
appointient.

Sec. 8. The general assembly shall have full power to pass laws
excluding from the right of suffrage persons convicted of infamous crimes.

SEc. 9. The general clections shall be held on the Tuesday next after
the first Monday of November, biennally, until otherwise provided by law.

ARTICLE VII.
OF COUNTIES.

Sec. 1. No new county shall be formed or cstablished by the general
ﬂséfzml{ly, which will reduce the county or countics, or either of them, from
Which it shall be taken. to less contents than four hundred square miles ;
nor shz}ll any county be formed of less contents; nor shall any line thereof ’
Pass within less than ten miles of any county scat of the counfy or counties
Proposed to be divided. )
=1 SEC. 2. No county shall be divided, or have any part stricken therefrom,
mitting the question to & vote of the people of the county, nor

€3S & majority of all the legal voters of the count; i i
shall vote for ey g rs of the county voting on the question

Skc. 8. . . . .
latie eces All territory which has been or may be stricken off, by legis-

o naca tment, from any organized county or counties, for the purpose of
Vidgd fﬂeW county, and which shall remain unovganized after the period
pro or such organization, shall be and remain a part of the county or
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counties from which it was originally taken, for all purposes of county and
State government, until otherwise provided by law.

Sgc. 4. There shall be no territory stricken from any county unless a
majority of the voters living in such territory shall petition for such division ;
and no territory shall be added to any county without the consent of a
majority of the voters of the county to which it is proposed to be added.

Sec. 5. No county seat shall be removed, until the point to which it is
proposed to be removed shall be fixed by law, and a majority of the voters
of the county shall have voted in favor of its removal to such point.

Sec. 6. The general assembly shall provide, by a general law, for a
township organization, under which any county may organize whenever a
majority of the voters of such county, at any gencral election, shall so deter-
mine; and whenever any county shall adopt a township organization, so much
of this constitution as provides for the management of the fiscal concerns of
the said county by the county court, may be dispensed with, and the affairs
of said county may be transacted in such manner as the general assembly
may provide. _

SEC. 7. There shall be elected in each county in this State, by the quali-
fied electors thereof, a sheriff, who shall hold his office for the term of two
years, and until his successor shall have been elected and qualified : Provided,
No person shall be eligible to the said office more than once in four years.

ARTICLE VIII.
MILITIA.

Sec. 1. The militia of the State of Illinois shall consist of all free male
able-bodied persons, (negroes, mulattoes and Indians excepted,) residents
of the State, between the ages of eighteen and forty-five years, except such
persons as now ave or hereafter may be exempted by the laws of the United
States, or of this State, and shall be armed, equipped and trained as the
general assembly may provide by law. )

Sec. 2. No person or persons conscientiously scrupulous of bearing arms,
shall be compelled to do militia duty in time of peace, provided such person
or persons shall pay an equivalent for such exemption.

Sec. 8. Company, battalion and regimental officers, staff officers excepted,
shall be elected by the persons composing their several companies, battalions
and regiments,

Sec. 4. Brigadier and major generals shall be elected by the officers of
their brigades and divisions, respectively.

Sec. 5. All militia officers shall be commissioned by the governor, and
may hold their commissions for such time as the legislature may provide.

Skc. 6. The militia shall, in all cases except treason, felony, or breach
of the peace, be privileged {rom arrest during their attendance at musters
and elections of officers, and in going to and returning from the same.

ARTICLE IX.
OF THE REVENUE.

Sec. 1. The general assembly may, whenever they shall deem it necessary,
cause to be collected from able-bodied, free white male inhabitants of this
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State, over the age of twenty-one vears and under the age of sixty years,
who are entitled to the right of suffrage, a capitation tax of not less than
§fty cents, nor more than one dollar each.

Sec. 2. The general assembly shall provide for levying & tax by valuation,
so that every person and corporation shall pay a tax in proportion to the
value of his or her property; such value to be ascertained by some person
or persons to be elected or appointed in such manner as the general assembly
shall direct, and not otherwise ; but the general assembly shall have power
to tax peddlers, auctioneers, brokers, hawkers, merchants, commission mer-
chants, showmen, jugelers, inn keepers, grocery keepers, toll bridges and
ferries, and persons using and exercising franchises and privileges, in such
manner as thev shall from time to time direct.

Sec. 3. The property of the State and counties, both real and personal,
and such other property as the general assembly may deem necessary for
school, religious and charitable purposes, may be exempted from taxation.

Sec. 4. Hereafter, no purchaser of any land or town lot, at any sale of
lands or town lots for taxes due either to this State or any county, or incor-
porated town or city within the same, or at any sale for taxes or levies
authorized by the laws of this State, shall be entitled to a deed for the land
or town lot so purchased, until he or she shall have complied with the
following conditions, to wit: such purchaser shall serve, or cause to be
served, a written notice of such purchase on everv person in possession of
such land or town lot, three months beforc the expiration of the time of
redemption on such sale ; in which notice he shall state when he purchased
the land or town lot, the description of the land or lot he has purchased,
and when the time of redemption will expire. In like manner he shall
serve on the person or persons in whose name or names such land or lot is
taxed, a similar written notice, if such person or persons shall reside in the
county where such land or lot shall be situated ; and in the event that the
person or persons in whose name or names the land or lot is taxed do not
reside in the county, such purchaser shall publish such notice in some news-
paper printed in such county ; and if no newspaper is printed in the county,
then in the neavest newspaper that is published in this State to the county
in which such lot or land is situated ; which notice shall be inserted three
times, the last time not less than three months before the time of redemption
shall expire. Every such purchaser, by himselt or agent, shall, before he
shall be entitled to a deed, make an affidavit of his having complied with
the conditions of this section, stating particularly the facts relied on as such
compliance ; which affidavit shall be delivered to the person authorized by
law to execute such tax deed, and which shall by him be filed with the officer
having custody of the vecords of lands and lots sold for taxes and entries
of redemption in the county where such land or lot shall lie, to be by such
officer entered on the records of his office, and carefully preserved among
the files of his office; and which record or affidavit shall be prima facie
evidence that such notice has been given. Any person swearing falsely in
such affidavit shall be deemed guilty of perjury, and punished accordingly.
.1 case any person shall be compelled ander this section to publish a notice
In a newspaper, then, before any person who may have a right to redeem
such land or lot from tax sale, shall be permitted to redeem, he or she shall
Pay the officer or person who by law is anthorized to receive such redemption
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money, the printer’s fee for publishing such notice, and the expenses of
swearing or affirming to the affidavit and filing the same. o

SEc. 5. The corporate authoritics of counties, townships, school distriets,
cities, towns and villages, may be vested with power to assess and collect
taxes for corporate purposes; such faxes to be uniform in respect to persons
and property within the jurisdiction of the body imposing the same. ’And.
the general assembly shall require that all the property within the limits of
municipal corporations belonging to in(.hnduuls, shall be taxed for the
payment of debts contracted under authority of law. )

SEC. 5. The specification of the objects and subjects of taxation shall
not deprive the general assembly of the power to require (,)th(]ar objects or
subjects to be taxed in such manner as may be consistent with tie prineiples
of taxation fixed in this constitution.

ARTICLE X.

CORPORATIONS.

Sec. 1. Corporations, not possessing banking powers or privileges, may
be formed under general laws, but shall not be cyeated by special acts,
except for municipal purposes and in cases Where, 1n the judgment of the'
general assembly, the objects of the corporation cannot be attained under
general laws. _ .
~ 8ec. 2. Dues from corporations, not possessing _bankmg pOWeIS or privi-
leges, shall be secured by such individual liabilities of the corporators, or
other means, as may be prescribed by law.

Sec. 3. No State bank shall hercafter be created, nor shall the State
own or be liable for any stock in any corporation or joint stock association
for banking purposes, to be hereafter created. o o

Sgc. 4. The stockholders in every corporation, or joint stock association,
for banking purposes, issuing bank notes, or any kind of paper credits to
circulate as money, shall be individually responsible, to the amount of their
respective share or shares of stock in any such corporation or association,
for all its debts and liabilities of every kind. )

SEc. 5. No act of the general assembly, authorizing corporations or
associations with banking powers, shall go into effect, or in any manner be
in force, unless the same shall be submitted to the people at the general
election next succeeding the passage of the same, and be approved by a
majority of all the votes cast at such election for and against such law.

SEc. 8. The general assembly shall encourage internal improvements, by
passing liberal general laws of incorporation for that purpose.

ARTICLE XI.
COMMONS,

All lands which have been granted as a ¢ common,” to the inhabitants of
any town, hamlet, village or corporation, by any person, body politic or
corporate, or by any government having power to make such grant, shall
forever remain common to the inhabitants of such town, hamlet, village or
corporation ; but the said commons, or any of them, or any part thereof,

) and happiness,
Almigh
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may be divided, leased or granted, in such manner as may hereafter be pro-
vided by law, on petition of' a majority of the qualitied voters interested in
such commons, or any of them.

ARTICLE XII.

AMENDMENTS TO THE CONSTITUTION.

Sec. 1. Whenever two-thirds of all the members elected to each branch
of the general assembly shall think it necessary to alter or amend this
constitution. they shall recommend to the electors at the next election of
members of the general assembly, to vote for or agaiust a convention ; and
if it shall appear that o majority of all the electors of the Srate voting for
representatives, have voted for a convention, the general assembly shall, at
their next session, call a convention, to consist of’ as many members as the
house of representatives at the time of making said call, to be chosen in the
same manner, at the saume place, and by the same electors, in the same
districts that chiose the members of the house of representatives, and which
convention shall meet within three months after the said election, for the
purpose of revising, altering or amending this constitution.

Skc. 2. Any amendment or amendments to this constitution may be
proposed in either branch of the general assembly ; and if the same shall be
agreed to by two-thirds of all the members elect in each of the two houses,
such proposed amendment or amendments shall be referred to the next
tegular session of the general assembly, and shall be published at least three
months previous to the time of holding the next election for members of the
house of representatives; and if, at the next regular session of the general
assembly after said election, a majority of all the members elect in each
branch of the general assembly shall agree to said amendment or amend-
ments, then it shall be their duty to submit the same to the people at the
next general election for their adoption or rejection, in such manner as may
be preseribed by law; and if a majority of all the electors voting at such
election for members of the house of representatives, shall vote for such
amendment or amendments, the same shall become a part of the consti-
tution. But the general assembly shall not have power to propose an
amendment or amendments to more than one article of the constitution at
the same session. :

ARTICLE XIIL

That the general, great and essential principles of liberty and free govern-
ment may be recognized and unalterably established, WE DECLARE:

SESJ. 1 That all men arc born equally free and independent, and have
certain inherent and indefeasible rights ; among which ave those of enjoying
and defending life and liberty, and of acquiring, possessing and protecting
property and reputation, and of pursuing their own happiness. :
: 'SEC. 2. That all power is inherent in the people, and all free govern-
ments are founded on their authority, and instituted for their peace, safety

SEc. 8. That all men have a natural and indefeasible right to worship
ty God according to the dictates of their own consciences; that no

5
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Sec. 15, No person shall be imprisoned for debt, unless upon refusal to

deliver up his estate for the henefit of his creditors, in such manner as shall
be prescribed by law, or in cases where there is strong presumption of {raud.

Sec. 16, There shall be neither slavery nor involuntary servitude in this
State, except as a punishment for crime, whereof the party shall have been
duly conviected.

SEc. 17. No ez post fucto law,
contracts, shall ever be made ;
blood or forfeiture of estate.

SEc. 18, That no person shall be lable to be tra
State for any offense committed within the same.

Sec. 19.  That a frequent recurrence to the fundamental principles of
civil government is absolutely necessary to preserve the blessings of liberty.

SEC. 20, The military shall be in sfrict subordination to the civil power,

Sec. 21, That the people have & right to assemble together in a peace-
able manner to consult for their common good, to instruct their represent-
atives, and to apply to the general assembly for redress of grievances,

SEc. 22, No soldier shall, in time of peace, be quartered in any house
without the consent of the owner; nor in time of war, except in manner
preseribed by law.

SEC. 23, The printing presses shall be free to every
takes to examine the proceedings of the general as
of government; and no law shall ever he made to restrain the right thereof.
The free communication of thoughts and opinions is one of the invaluable
rights of man ; and every citizen may freely speals, write and print on any
subject, being responsible for the abuse of that liberty.

Sec. 24. In prosecutions for the publication of papers investigating the
official conduct of officers, or of men acting in a public capacity, or when
the matter published is proper for public information, the truth thereof may
be given in evidence ; and in all indictments for libels, the jury shall have
the right of determining both the law and ‘the fact, under the direction of
the court, as in other cases.

SEC. 25, Any person who shall, after the adoption of this constitution,
fight a duel. or send or accept a challenge for that purpose, or be aider or
abettor in fighting a duel, shall be deprived of the right of holding any
office of honor or profit in this State. and shall be punished otherwise, in
such manner as is or may be prescribed by law.

=EC. 26. That from and after the adoption of this constitution, every
person who shall be elected or appointed to any office of profit, trust or
emolument, civil or military, legislative, executive or judicial, under the
government of this State, shall, before he enters upon the duties of his
office, in addition to the oath preseribed in this constitution, take the fol-

owing oath: 1 do solemnly swear (or affirm, as the ecase may be,) that I
have not fought a duel, nor sent or accepted a challenge to fight a duel, the
probable issue of which might have been the death of either party, nor

°en a second to either party, nor in any manner aided or assisted in such
uel, nor been knowingly the bearer of such challenge or acceptance, since
the adoption of the constitution; and that 1 will not be so engaged or

Concerned, directly or indirectly, in or about any such duel, during my con-
Qnuance in office.  So help me God.”

nor any law impairing the obligation of
and no conviction shall work corruption of

nsported out of this

person who under-
sembly, or of any branch
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SCHEDULE.

That no inconvenience may arise from the alterations and amendments made in the consiitution
of this State, and to carry the same into complete effect, it is hereby ordained and declared :

Sge. 1. That all laws in force at the adoption of this constitution, not
inconsistent therewith, and all rights, actions, prosecutions, claims and
contracts of this State, individuals or bodies corporate, shall continue and
be as valid as if this constitution had not been adopted.

Skc. 2. That all fines, penalties and forfeitures due and owing to the
State of Tlinois under the present constitution and laws, shall enure to the
use of the people of the State of Ilinois under this constitution.

Sec. 3. Recognizances, bonds, obligations, and all other instruments
entered into or executed before the adoption of this constitution, to the
people of the State of Illinois, to any State or county officer or public body,
shall remain binding and valid, and rights and labilities upon the same
shall continue, and all crimes and misdemeanors shall be tried and punished
as though uo change had been made in the coustitution of the State.

Sgc. 4. That “Article XI” entitled ¢ Commons,” is hereby adopted as
a part of the constitution of this State, without being submitted to be voted
upon by the people. -

Sgc. 5. That at the fivst clection fixed by this constitution for the elec-
tion of judges, there shall be elected one circuit judge in each of the nine
judicial circuits now established in this State.

Sgc. 6. The county commissioners’ courts, and the probate justices of
the several counties, shall continue in existence and exercise their present
jurisdiction until the county court, provided in this constitution, is organ-
ized in pursuance of an act of the general assembly to be passed at its first
session.

Sec. 7. That the clerk of the circuit court, in each county fixed by this
constitution as the place for holding the supreme court, except in the county
of Sangamon, shall be ez officio clerk of the supreme court, until the clerks
of said court shall be elected and qualified, as provided in this constitution,
and all laws now in force, in relation to the clerk of the supreme court,
shall be applicable to said clerks and their duties.

SEc. 8. That the sheriffs, State’s attorneys, and all other officers elected
under this constitution, shall perform such duties as shall be prescribed
by law.

Sec. 9. That the oaths of office herein required to be taken, may be ad-
ministered by a justice of the peace until otherwise provided by law.

SEc. 10. 'That this constitution shall be submitted to the people for
their adoption or rejection at an election to be held on the first Monday in
March, A. D. 1848, and there shall also be submitted for adoption or
rejection at the same time, the separate articles in relation to the emigration
of colored persons, and the public debt.

SEc. 11, That every person entitled to vote for members of the general
assembly, by the constitution and laws now in force, shall, on the first Mon-
day in March, A. D. 1848, be entitled to vote for the adoption or rejection
of this constitution, and for and against the aforesaid articles separately
submitted, and the said qualified eclectors shall vote in the counties in
which they respectively reside, at the usnal place of voting, and not else-
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where ; and the said election shall be conducted according to the laws now
in force in relation to the election of governor, so far as applicable, except
as herein otherwise provided. ’

Sec. 12. That the poll book to be used at said election shall, as nearly
as practicable, be in the following form, to wit:

POLL BOOX of an Election held at Precinct, in the County of ——em—, on the first Monday

g{b';][ftzeré.k, -4 D. 1848, sor the adoption or rejection of the Constitution, and the separate articles

‘ X i :For the arti- Aguinst arti- N
. | Adoption of ; Rejection of ! cle inrela- | clein . iFor the arti-| Against arti-
NAMES OF THE VOTERS. {Coustitution.:‘Cons:imtion.gtiou to color- tion wxigr-: cle for the | cle for the
i ! e persons. | ed persoms. l;1:wmml].tax. two mill tax.
A. B. P10 . | [
- B ; : ; 18
G. H. B L3 .| |1

Sec. 13, That the returns of the voters for the adoption or rejection of
this constitation, and for and against the separate articles submitted, shall
be made to the secretary of state within fifty days after the election, and
the returns of the votes shall, within five days thereafter, be examined and
canvas_sed by the auditor, treasurer and secretary of state, or any two of
them, in the presence of the governor, and proclamation shall be made by
the governor forthwith of the result of the polls. If it shall appear that a
majority of all votes polled are for the adoption of this constitution, it shall
be the supreme law of the land, from and after the first day of April, A. D.
184.8; but if it shall appear that a majority of the votes polled were given
against the constitution, the same shall be null and void. ~ If it shall further
appear that a majority of the votes polled shall have heen given for the
separate article in relation to colored persons, or the article for the two mill
tax, then said article, or articles, shall be and form a part of this constitu-
tion ; otherwise said article or articles shall be null and void.

Sec. 14, That if this constitution shall he ratified by the people, the
governor shall forthwith, after having ascertained the fact, issue writs of
election to the sheriffs of the several counties in this State: or, in case of
vacancey, to the coroners, for the election of all the officers the time of whose
election is fixed by this constitution or schedule ; and it shall be the duty of

“said sheriffs or coroners to give at least twenty days’ notice of the time and

place of said election, in the manner now prescribed by law.

SEc. 15. The genmeral assembly shall, at its first session after the
adoption of this constitution, provide by law for the mode of voting by
ballot, and also for the manner of returning, canvassing and certifyinvcthe
number of votes cast at any election ; and until said law shall be pgssed
all elections shall be zire voce, and the law now in force regulating elections
shall coutinue in foree until the general assembly shall provide otherwise, as
herein directed. ’ T

Sec. 16.  That the first general election of governor, secretary of state
auditor, treasurer and members of the general assembly, and of such other
officers as are to be clected at the same time, shall be held on the first
Monday of August, eighteen hundred and forty-eight, anything in this consti-
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tution to the contrary notwithstanding. County officers then elected shall
hold their respective offices until their successors are elected or appointed,
in conformity with laws hercafter enacted. .

Sgc. 17. That returns of the election of justices of the supreme and
judges of the cirenit courts. secretary of state, auditor and treasurer, shall
be made and canvassed as is now provided by law for representatives in
Congress ; and returns for members of the general assembly and county
officers shall be made and canvassed as is now provided by law.

Sgc. 18, That all laws of the State of Illinois, and all official writings,
and the cxceutive, legislative and judicial proceedings, shall be conducted,
preserved and published in no other than the English langnage.

Sec. 19.  On the first Monday in December, one thousand eight hundred
and forty-cight, the term of office of judges of the supreme court, State’s
attorneys, and of the clerks of the supreme and circuit courts, shall expire ;
and on said day, the term of office of the judges, State’s attorneys and
clerks, clected under the provisions of this constitution, shall commence.
The judges of the supreme court, elected as aforesaid, shall have and
exercise the powers and jurisdiction conferred upon the present judges of
that court; and the said jndges of the circuit courts shall have and exercise
the powers and jurisdiction conferred upon the judges of those courts,
subject to the provisions of this constitution.

Sgc. 20.  On the first Monday of December, one thousand eight hundred
and forty-eight, jurisdiction of all suits and proceedings then pending in the
present supreme court, shall become vested in the supreme court established
by this constitution, and shall be finally adjudicated by the court where the
same may be pending. The jurisdiction of all suits and proceedings then
pending in the eircuit courts of the several counties, shall be vested in the
circnit courts of said counties.

Spe. 21, The Cook and Jo Daviess coanty courts shall continue to exist,
and the judees and other officers of the same remain in office until otherwise
provided by law.

Sec. 22, Until otherwisze provided by law, the terms of the supreme
court shall be held as follows: In the first division, on the first Monday of
December, A. D. 1848, and aunually thereafter. In the second division, on
the third Monday of December, A. D. 1848, and annually thereafter. In
the third division, on the first Monday of February, A. D, 1849, and annually
thercafter. The sheriffs of' Jefterson and LaSalle counties shall perform the
same duties and receive the same compensation as is required and provided
for the sherift of Sangamon couuty, until otherwise provided by law.

SEc. 23.  Nothing in this constitution shall prevent the gencral assembly
from passing such laws in relation to the apprenticeship of minors, during
their minority, as may be necessary and proper.

Sec. 24, That the general assembly shall pass all laws necessary to
carry into effect the provisions of this constitution.

SEc. 25.  Elections of judges of the supreme and circuit courts shall be
subject to be contested.

Sec. 26, Contested clections of judges of the supreme court shall be
tried by the senate, and of judges of the circuit court by the supreme court,
and the general assembly shall prescribe the manner of proceeding therein.
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Done in convention, at the capitol, in the city of Springfield, on the
thirty-first day of August, in the year of our Lord one thousand eight
hundred and forty-seven, and of the independence of the United States
of America, the seventy-second.

Ix WiTNESs WHEREOF, we have hereunto subscribed our names.

NEWTON CLOUD,
President of the Convention, and member of the Convention from the County of Mergan.
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THE

STATUTES OF ILLINOIS.

AN ACT
FOR REVISING AND CONSOLIDATING THE GENERAL STATUTES OF THE STATE OF ILLINOIS.

Whereas, it is expedient that the general statutes of this State should be
consolidated, and arranged in appropriate chapters and sections; that omis-
sions should be supplied, and defects amended ; and that the whole should
be rendered plain, coneise and intelligible : therefore,

Be it enacted by the People of the State of Illinois, represented in the
General Assembly, in manner following, that is to say:

CHAPTER 1
ABATEMENT.

SecrroN SecTIoX
1. Pleas in abatement to be sworn to. 10. When pirintiff or defendant, who is executor or ad-
2. Full costs on overruling plea in. ministrator, shall die, how to proceed.
3. Non-joinder of one of n company, &c., not to abate 11, When plaintiff. being a public officer or trustee,
suit: but defendant brought in hy summons. shall die, &e., how to proceed.
4. What proceedings when defendant not found; no  12. Proceedings for partition of lands not to abate by

other plea in abatement allowed. death of parties; proceedings in such cases.
Marriage of feme sole pluintiff not to abate suit, but  13. Suitin the name of one. for another’s use, not to’
husband made a party. abate by death, &e.: proceedings in such cases.
. Marriaze of feme sole defendant. 14. The provisions of this chapter to extend to proceed-
Death of role plaintiff not to abate action; when ings in equity, to appeals, &c.
and how to proceed. 15. Orders of court to bring in or substitute parties,
. Death of sole defendant: how to proceed iu case of. how to be made: and writs of seire farins, how
. Death of co-plaintiff or co-defendant not to abate issued ; within what time such writs shall be sued
action ; how to procced in case of. out.

o

-

[=g)

[Approved March 8,1845. Rer. Stat. 1845, p. 43.]

Sectioxn 1. No plea in abatement, other than a plea to the jurisdiction
of the court, or when the matters relied upon to establish the truth of
such plea appear of record, shall be admitted or received by any court
of this State, unless the party offering the same, or some other person for
him, file an affidavit of the truth thereof.

Sec. II. When a ples in abatement shall be adjudged insufficient by
the court, the plaintiff shall recover full costs to the time of overruling

- such plea.
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Sec. HI.  When one or more of the persons composing any company or
association of individuals, shall be sued. and the person or persons so
sucd, shall plead in abatement that all the persons who should have been
made defendants arc not joined in the suit, such suit shall not for that
cause. abate, if the plaintit or plaintiffs forthwith sue out a scire facias
against the persons mamed in such plea: and on the return of such scire
Jacias, the names of the persons named in such plea may be inserted in
the declaration, and the suit shall proceed in all respects thereafter as
if’ the persons named in such plea had been named in the original suit.

Sec. IV. If the persons named in such plea cannot be served with
process. the plaintif or plaintiffs, on the return of such summons, may
suggest on the record the names of those not served, and proceed, as in
other cases in which service is made on part of the defendants only ; and
no other plea in abatement for non-joinder of defendants shall be allowed
in the same case.

Sec. V. No action or complaint, in law or equity, commenced by a
Jeme sole, shall abate on account of her intermarriage before finul judg-
ment : Provided, The husband shall appear and cause such marriage to
be suggested on the record, and himself made a party in the suit; after
which the suit may proceed in the same manner as if commenced after
such marriage.

Sec. VI. If a feme sole defendant intermarry before final judgment or
decree, the action shall not thereby abate, but the husband, on his own
application, or on that of the plaintiff, and due notice thereof given, may,
by order of the court, be made a party to the suit; and the suit shall then
proceed as in other cases.

Sec. VII.  When there is but onc plaintiff in an action, and he shall die
before final judgment, such action shall not thereby abate, if the cause of
action survive to the heirs, devisees, executors or administrators of such
plaintiff, but any of such, to whom the cause of action shall survive, may,
by suggesting such death on the record, be substituted as plaintiff or plaint-
iffs therein, and prosecute the same as in other cases.

Sec. VII. When there is but one defendant in an action, and he shall
die before final judgment, such action shall not thereby abate, if it might
he originally prosecuted against the heirs, devisees, executors or adminis-
trators of such defendant; but the plaintiff may suggest such death on
the record, and shall, by order of the court, have summons against such
person or persons, requiring him or them to appear and defend the action,
after which such suit shall proceed to final judgment according to law.

Sec. IX. 1If there are two or more plaintiffs in any action, and one or
more of them die beforc final judgment, the action shall not thereby abate,
if' the cause of action survive to the surviving plaintiff or plaintiffs ; and if
there arc two or more defendants in any action, and one or more of them
shall die before final judgment, such action shall not be abated thereby ; but
in either of said cases, such death or deaths shall be suggested on the
record, and the action may proceed at the suit of the surviving plaintiff
or plaintiffs, or against the surviving defendant or defendants, as the case
may require, in all respects as if such persons had been originally sole
parties to the suit.

Sec. X. When any executor or administrator shall be plaintiff or defend-
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ant in any suit, and shall, before final judgment, die, or cease to be such
executor or administrator, the suit shall not thereby abate; but the same
may be continued by or against the successor of such executor or adminis-
trator, by an order of court substituting such successor as defendant therein.

Sec. XI. When an action is authorized or directed by law to be
brought by or in the name of any public officer, or by any trustee appointed
by virtuc of any statute, and such officer or trustee shall, before final judg-
ment, die, or cease to be such officer or trustee, the suit shall not thereby
abate, if the cause of such suit survive to his successor; but the same may
be continued by such successor, who shall be substituted for that purpose
by order of the court, on a suggestion of such death being made upon the
record.

Sec. XII. Proceedings for the partition of lands shall not abate by the
death of any party thereto, but shall continue in the names of the survivors,
if the intercst of such deceased person in the lands shall sarvive to them;
and if such interest shall pass to other persons, they may, by rule of court,
be made parties, and the same proccedings shall be had as though they had
been made parties originally.

Sec. XIII. No suit instituted in the name of onc for the use of another,
shall abate by reason of the death of the person whose name is used ; but
may be continued by the real plaintiff in interest in his own name, on his
suggesting such death ou the record, and an order of the couwrt being made,
substituting his name for that of the deceased plaintiff.

Sec. XIV. The provisions of this chapter shall extend as well to pro-
ceedings in equity as at law, and the provisions of sections five, six, seven,
eight, nine. ten, eleven, twelve and thirteen, shall be applicable to all appeals,
writs of error, and of certiorari.

Sec. XV. All orders authorized Dby this chapter to be made, for the
purpose of introducing into a suit a new person as a co-defendant with the
original party, or for the purpose of substituting a person as defendant in
place of the original party, shall be made either. upon the voluntary appear- -
ance of such person, or by ovder of the court, after the party to be made
such defendant shall have been served with a setre facias; and all such
writs of scire facias may be sued out either in term time or in vacation, and
may be directed to any county, and shall correspond, as nearly as practica-
ble, to the original writ, and may be executed and returned in the same
manner; but no scire facias for the purpose of substituting another person
in place of the original detendant, shall be sued out after the second day
of the second term of the court, next after the term at which the death or
disability of the original party shall be suggested on the record. :

Prior Laws relating to this subject. Act, Feb. 6, 1819, Laws, 1819, pp. 6, 7. Act, Dee. 30,
1826. Rev. Laws, 1833, p. 59. i

Dxcistoxs.  When there are several defendants sned jointly, and they desire to plead in abate-
ment, denying their joint linbility, they must all join in the plea, or such of them as do not join
will admit their liability. The plea may be verified by the affidavit of one defendant, or of a third
person.  Warren v. Chambers et al., 12 1L, 124.

Under the act of Dec. 30, 1826, the affidavit to a plea in abatement was required to be swom
to by the party himself—aliter under the statute now in force. Bancroft v. Eastman, 2 G. 263.
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1
CHAPTER 1L
ACCOUNT. .
SgcTioN SecTrIoN

1. What persous shall aceount, aznd to whom. 7. Auditors to be appointed.
2. Who may maintain action of. and againse whom. 8. Powers and duties of auditors, if defendant fail to
3. Executor being a residuary legatee, may maintain ppear.

action of, and arainst whom. 9. Powers and duties of auditors, if defendant appear.
4. When by and against executors and administrators.  10. Auditors to report, aud action of the court.
5. Process in, service and return of. 11. Parties may appeal.
6. De{enciimn summoned and not appearing, may be 12, Chancery jurisdiction saved.

attached.

[Approved March 3,1845. Rev. Staz. 1845, p. 45.]

Sectioy 1. When one or more joint tenants, tenants in common, or co-
parceners in real estate, or any interest therein, shall take and use the profits
or henefits thereof, in greater proportion than his, her or their interest, sueh
person or persons, his, her or their executors and administrators, shall
account therefor to his or their co-tenant jointly or severally.

Sec. I Joint tenants, tenants in common, and co-parceners in any estate,
real or personal, may maintain actions of account agaiust their co-tenants,
who receive as bailiffs more than their due proportion of the profits and
benefits of such estate.

Sec. III.  Any executor, being residuary legatee; may bring and maintain
an action of account against his co-executor; and any other residuary
legatee shall have the same remedy against executors and administrators.

Sec. IV, Actions of account may be maintained by and against execu-
tors and administrators in all cases in which the same might have been
maintained by and against their testator or intestate.

Sec. V. The original process in actions of account, shall be the same as
is provided by law for other personal actions, and shall be served and
returned in the same manner.

Sec. VI When any person is or shall be liable to account, as guardian,
bailiff or receiver, or otherwise, to another, and will not give an account
willingly, the party to whom such an account ought to be made, may bring
his action of account, and if the person against whom such action may be
brought, being summoned, does not appear at the return of the writ, then
the defendant shall be attached by his body to appear and render his
account.

Sec. VII. Whenever a judgment shall be rendered against any defend-
ant, that he account, the court shall appoint not more than five, nor less than
three able, disinterested and judicious men as auditors, to take the account,
who shall, before they enter on their duties, be sworn faithfully and impar-
tially to take and state the account between the parties, and make report to
the eourt.

Sgc. VIII. Such auditors, or a majority of them, shall have power to
appoint the time and place for the hearing, and shall give rcasonable notice
to the parties; and if the defendant shall neglect or refuse to attend at the
time and place appointed and render his account, or appearing, shall not
render an account, the auditors shall receive a statement of the account from
the plaintiff, and award to him the whole sum he claims to be due.

3] ADVERTISEMENTS. ™

gge. IX. If the parties appear, and produce their books anduaccountg
pefore the said auditors, such auditors, or a majority of them, sha proceed
1o take and state the accounts, and may take the testimony of witnesses, atn .
amine either or both of the parties on oath, respecting their accounts ;
exd may administer all necessary oaths to witnesses and parties. If either
al;rty shall refuse to be sworn, or answer proper guestions respecting his
g.ccount, the auditors, or a majority of them, may commit him to J.ml, there
+0 remain until he consent to be sworn, or answer the mtgrrpgatone;. Foust
Qge. X. The auditors, or a majority of them, shall liquidate and adjus
the accounts, and state the balance, and to whom due. They, or a ma;orl’(ciy
of these present, shall report to the court by whom they were appomtlzf,rt y
+ the nextterm thereof ; and if such report shall be approved by the court,
?he court shall render judgment for the amount .ascertamed to be due, with
costs ; and the party in whose favor the report is made, shall pay the audi-
tors their fees, which shall be taxed as costs. _ .
Sec. XI. Either party may appeal or prosecute a writ of error, roxg
the final judgment upon the report of the auditors, in the same manner, an
upon the same conditions, as provided by law in other cases. s to
Sgc. XII. Nothing in this chapter contained, shall be so construed as
deprive courts of chancery of their jurisdiction in matters of account.

Priox Laws. An act to regnlate actions of account ; approved Jan. 11, 1827 ; in force June
1, 1827. Rev. Laws, 1827, p. 47; Rev. Laws, 1833, p. 61. )
E j ion, in 4 tion of account, is interlocutory, that
1oxs. The judement upon the declaration, in an ac nt, ent
thg) fe(é;fxdnm accouutJ. The tinal judgment is upon the report of the auditors. Lee v. Abrahams,

2 11l 116,
! é};ferlxses which deny the liabili}v of the defendant, must be set np before the court, and cannot be
interposed before the auditors. Jdem, 118. . N itor's report
ircnit court has a discretion to approve or disapprove the auditor's report. .
§?t(ael?1;.cj‘t:(nl;§10nt quod ca:nputet, the defendant is still at liberty to show before the anditors thla:t
thers is nothin% due from him to the plaintiff; but he cannot refuse to account, nor defend upon the

ground that he has already accounted. Idem, 119.

CHAPTER IIL
ADVERTISEMENTS.

SecTION .
ssfngibﬁcution of, how proved. 3. By public officers, how allowed and paid for.
. ¢J

i rt. 4. How often published, when number of insertions
2. By whom paid for, and bow allowed by cou s y .

[Approved Marci 3, 1843. Rev. Stat. 1845, p. 47.]

Secrron 1. When any notice or advertisement shall be required by law,
or the order of any court, to be published in any newspaper, the certificate
of the printer or publisher, with a written or printed copy of such notice
or advertisement annexed, stating the number of times which the same shall
have been published, and the dates of the first and last papers contalning
the same, shall be sufficient evidence of the publication therein set forth.

Sec. TI.  When any notice or advertisement relating to any cause, matter
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or thing depending in any court of record, shall have been duly published,
the same may be paid for by the party at whose instance the same was pub-
lished, who may present his account therefor to the proper court, which
account, or so much thereof as shall be deemed reasonable, may be taxed as
costs, or otherwise allowed in the course of the proceedings to which such
notice or advertisement shall relate.

Sec. HI. When any notice or advertisement shall be published by a
public officer, in pursuance of law, the reasonable expense thereof shall be
allowed and paid out of the State or county treasury, as the case may
require.

Sec. IV, In all cases, in which, by law or order of court, any advertise-
ment shall be directed to be published, and the number of publications shall
nnt be specified, it shall be taken and intended that such advertisement
shall be published three times for three successive weeks,

Prior Laws. An act concerning the publication of advertisements ; approved Dec. 28, 1826.
Rev. Laws, 1833, p. 63; Rev. Laws, 1827, p. 48.

Decistoxs. Tn computing the time of the publication of a notice or advertisement, the rule is
to exclude the day of publication and include the day of the commencement of the term of court.

Notices of this sort become, when certified and filed, a part of the record of a cause. Varian
et al. v. Edmondson, 5 G. 272.

ALIENE,
ScTION SECTION
1. Rights of aliens to acquire, hold and transmit real 3. Aliens may acquire, hold and transmit real estate
estate. 4. Personal estate of alien dying intestate, how dis-
2. Personal estate of aliens may pass to heirs, though tributed.
aliens. 5. When act to be in foree.

{dpproved Marcl 3,1843. Rev. Stat. 1843, p. 47.]

(1.) Secrion 1. All aliens, residing in this State, may take, by deed,
will or otherwise, lands and tenements and any interest therein, and alienate,
sell, assign and transmit the same to their heirs or any other persons,
whether such heirs or other persons be citizens of the United States or not,
in the same manner as natural born citizens of the United States or of this
State might do; and upon the decease of any alien having title to, or interest
in, any lands or tenements, such lands and tenements shall pass and descend
in the same manner as if such alien were a citizen of the United States, and
it shall be no objection to any persons having an interest in such estate that
they are not citizens of the United States; but all such persons shall have
the same rights and remedies, and in all things be placed on the same footing
as natural born citizens and actual residents of the United States.

(2.) Sec. II.  The personal estate of an alien dying intestate, who at the
time of his death shall reside in this State, shall be distributed in the same
manner as the estates of natural born citizens, and all persons interested in
such estate, shall be entitled to their proper distributive shares thereof,
under the laws of this State, whether they are aliens or not.
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An Act to amend chapter IV, Revised Laws, entitled “Aliens.”
[Approved Feb. 17.1851. Laws, 1851, p. 149.]

(3.) Sec. L Be it enacted by the people of the State of 1llinols, repre
sented in the General Assembly, That all aliens may take, by deed, will or
otherwise, lands and tenements and any interest therein, aund alienate, sell,
assign and transmit the same to their heirs or other persons, Whether such
heirs or other persons be citizens of the Uniteq States or not, in the same
manner as natural born citizens of the United States or of this State might
do; and upon the decease of any pevson having title to or intercst in any
Iands or tenements, such lands and tenements shall pass and descend in the
same manner as if such aliecn were a citizen of the United States, and it
shall be no objection to any persons having an interest in such estate, that
they are not citizens of the United States, but all such persons shall have
the same rights and remedies, and in all things be:placed upon the same
footing, as natural born citizens and actual residents of the United States.

(4.) Sec. II. The personal estate of an alien, dying intestate, shall be
distributed in the same manner as the estates of natural born citizens, and
all persons interested in such estate shall be entitled to proper distributive
shares thereof, under the laws of this State, whether they are aliens or not.

(5.) Sec. III. This act to be in force from and after its passage.

Prror Laws. An act to authorize aliens to purchasc and hold real estate within this territory ;
approved Sept. 17, 1807. Territorial Laws. o

An act to authorize aliens to purchase and hold real estate within this State; approved Feb. 6,
1819. Laws, 1819, p. 6. Repealed Feb. 7, 1827.

An act to enable aliens to hold real estare; approved Feb. 7, 1827, Rev. Laws, 1827, p. 49.
Repealed, and substantially re-enacted by the statute entitled, “ An act relative to wills and testa-
ments, executors and administrators, and the settlement of estates ;" approved Jan. 23, 1829. Rev.
Laws, 1833, p. 626, see. 48.

Decistons.  Alicns arc not disqualified to serve on juries except in capital cases. Guykowsk:
v. The People, 1 8. 481; Greenup v. Stoker. 3 G. 222.

The court may discharge an alien from a jury after the jury is impanneled. Stone v. The
People, 2 8. 326.

CHAPTER V.

- g AT -
AMENDMENTS AND JEOFAILS.
SEcrioN SecTION -
1. Misprision of clerk not to vitiate process or record; 10. How far court to proceed on demurrer: certain de-
lment after jud t fects not cause of demurrer, except when specially
2. Geaeral powerof court toamend pleadings. set torth.
3. Courts may correct misprisions of sheriffs and others.  11. Extent of provisions of this chapter; in cases when
4. Judgments not to ba reversed for erasares and in- defect is cured by verdict.
terlineations. 12. Shall extend to debts due the State ; to cases for
5. New entries, &e. recovery of revenue; to writs of mandamus, in-
6. Effect of errors after judgment. formations in nature of quo warranto.
7. Judgment not to be reversed for want of form, 13. To writs of error in which there is variance, may be
8. Judgment not to be reversed for variance or lack of amended.
certain averments. 14. This chapter not to extend to indictments, informa-
9. Judgment not to ba reversed for want of certain tions, nor to proceedings upon penal statutes.

allegations.
{Approved March 3, 1845. Rev. Stat. 1845. p. 48.]
Section 1. By the misprision of any clerk in any place wheresoever it
be, no record or process shall be annulled or discontinued, by mistaking in
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writing one syllable or one Ietter too much or too little ; but as soon as the
thing is perceived, by challenge of the party, or in other manner, it shall
be immediately amended in due form, without giving advantage to the party
that challenges the same, because of such misprision ; and the court before
whom such plea or record is made, or shall be depending, as well by adjourn-
ment as by way of appeal or crror, or otherwise, shall have power and
authority to amend such record and process as aforesaid, as well after judg-
ment in any suit, plea, record or process aiven, as before judgment, as long
as the same record and process is before them.

Sec. 1. The court in which any record, process, deelaration, count, plea,
warrant of attorney, writ, panel or return is or may be, while the same re-
mains before them, shall have power to examine such records, processes,
declarations, counts, pleas, warrants of attorney, writs, panels and returns,
by them and their elevks, and amend (in affirmance of judgments of such
records and processes) all that which to them, in their diseretion, seemeth
to be misprision of the clerks therein; so that by such misprision of the
clerks, no judgment shall be reversed or annulled. And if any record,
process, declaration, count, plea, warrant of attovney, writ, panel or return
be certified defective, otherwise than according to the writing which thereof
remaineth in the offices, courts or places from whence they are certified,
the parties, in affirmance of the judgments of such records and processes,
shall have advantage to allege that the same writing is variant from the
said certificates ; and that being found and certified, the same variance shall
be, by the said court, reformed and amended according to the first writing.

Sec, III. The courts before whom any misprision or default is or shall
be found in any record or process which is, or hereafter shall be, depending
before them, as well by way of appeal or error, as otherwise, or in the
returns, (the same made or to be made by sherifs, coronors, or any other,)
by misprision of the clerk of any of the said courts, or by misprision of the
sheriffs, under-sheriffs or deputies, coroners or their clerks, or other officers,
clerks or other ministers whatsoever, shall have power to amend such defauits
or misprisions, according to their discretion, and, by examination thereof by
the said courts, to be taken when they shall think needful; and all such
amendments may be madc as well after a judgment given upon verdiet, con-
fession, nikil dicit, or non swm informatus, as upon matter of law pleaded.

Sec, IV. For errors assigned, or to be assigned, in any record, process,
warrant of attorney, writ, original or judicial, panel or return, or that in
any places of the same there be erasures or interlineations, or that there be
any addition, subtraction or diminution of words, letters or titles, or parcels
of letters, found in any such record, process, warrant of attorney, writ,
panel or retuin, no judgment, or record, or decree, shall be reversed or
annulled. '

Sec. V. Record and process, real, personal or mixed, whereof judgment
or decree shall be given and enrolled, or things touching such pleas, shall
in nowise be amended or impaired by new entering of the clerks, either
by the record of things certitied, in no term subsequent to that in which
such judgment or decree is or shall be given and enrolled.

Sec. VI. If any issue hath been or shall be tried by any court or jury,
and be found for either party, in any court of record, then the court by
whom judgment ought to be given, shall proceed and give judgment in the
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same, any mispleading, lack of color, insufficient pleading, or jeofail, or any
miscontinuance, discontinuance, misconceiving of process, misjoining of the
issue, lack of warrant of attorney, or any other default or negligence of any
of the parties, their counsclors or attorneys to the contrary notwithstand-
ing; and the said judgments thf_zreof, so to be had and given, shall stand in
full strength and force, to all intents and parposes, according to the said
verdict or finding, without any undoing the same by appeal, writ of error or
false judgment, in like form as though no such default or negligence had
ever been had or committed.

Sec. VIL If a verdict of a court or jury shall hereafter be given for
either party in any cowrt of record, the judgment thereupon shall not be
stayed or reversed by any default of form, or lack of form in any writ,
original or judicial, count, declaration, plaint, bill, suit or demand, for
want of any writ, or by reason of any imperfect or insufficient return of

" any sherift or other officer, or for want of any warrant of attorney, or by

reason of any manner of default in process, upon or after any aid, prayer or
voucher ; nor shall any such record or judgment after verdict, to be given
hereafter, be reversed for any of the defeets or causes aforesaid.

Sec. VUL If any verdict be rendercd by the court or jury, for either
party, in any court of record, the judgment thercupon shall not be stayed
or reversed by reason of any variance in form only, between the original
writ or process and the declaration, petition, plaint or demand. or for lack
of an averment of any life or lives of any person or persons, so as upon
examination the said person be found to be in life, or by veason that any
of the persons in whose favor the verdict is rendered, is an infant and
appeared by attorney.

Sec. IX. If any verdict shall hereafter be given by a court or jury for
either party, in any court of record, judgment thereon shall not be stayed
or reversed for any default in form, or lack of form, or by reason that there
are not pledges or but one pledge to prosecute, returned upon the original
writ, or because the name of the sheriff is not returned upon the original
writ or process, or for default of entering pledges upon any petition or
declaration, or for default of alleging the bringing into court of any bond,
bill, indenture or other deed or writing mentioned in the declaration or
other pleading, for default of allegation of bringing into court of letters
testamentary or of administration, or by reason of the omission of the words
“with force and arms,” or “against the peace,’ or for or by reason of
mistaking the christian or surname of the plaintiff or defendant, demandant
or tenant, sum or sums of money, day, month or year, by the clerk, in any
bill, petition, declaration or pleading, where the right name, surname, sum,
day, month or year, in any writ, record or proceeding, or on the same
record where the mistake is committed, is or are once truly and rightly
alleged, whereunto the party might have demurred and shown the same
for _cause, nor for want of the averment or words “ and this he is ready to
verify,” or “ and this he is ready to verify by the record,” or for not alleging
“ as appears by the record,” or that there was no right venue, so as the cause
was tried by a jury of the proper county or place where the action is laid,
nor shall any judgment after verdict be reversed, for want of entering that
the person against whom such judgment is given, “ be in mercy,” or « be
ta{cen, > or by reason that the words « be faken” are entered for e in

6
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mercy,” or the words “be in mercy” for “be taken,” mnor for that in
the judgment * it is granted,” arc entered for “ it is considered,” nor for
that the increase of costs, after the verdiet in any action, are not entered
at the request of the party for whom judgment is given, nor by reason that
the costs on any judgment arc uot cuteved to he by consent of the plaintiff ;
but all such omissions, variance, defeets, and all other matters of the like
pature, not being against the right of the matters of the suit, nor whereby
the issue or trial is altered, shall be amended Dy the courts where such
judgments are or shall be given, or whereunto the record is or shall be
removed hy appeal or writ of error.

Spc. X, When any demurrer shall be joined and entered in any action
or suit, in any court of record, the judges shall proceed and give judgment
aceording as the very right of the cause and matter in law shall appear
wnto them, without regarding any imperfection, owmission or defect for want
of form in any writ, return, plaint, declaration or other pleading, process or
course of proceeding whatsoever, except those only which the party demurr-
ing shall specially and particularly set down and express, together with his
demurrer, as cause of the same, notwithstanding that such imperfection,
omission or defect might heretofore have been taken to be matter of sub-
stance, so as sufficient matter appear on the said pleadings upon which the
court may give judgment according to the very right of the cause; and
therefore no advantage or exception shall be taken of or for an immaterial
traverse, of or for default of entering pledge upon any petition or declara-
tion, or for the default of alleging the bringing into court of any bond, bill,
indenture or writing mentioned in the declaration or other pleadings, or of
or for the default of alleging the bringing into court of letters testamentary
or of administration, or of or for the omission of the words ‘* with force
and arms,” and ¢ aguinst the pecce,’ or cither of them, or of or for want
of the averment or words, * and this he is ready to verify,” or “ and this
he is ready to verify by the record,” or of or for not alleging * as appears
by the record,” but the court shall give judgment according to the very right
of the causc as aforesaid, without regarding any such imperfection, omis-
sions and defects, or other matter of like nature, except the same shall be
specially and particularly set down and shown for cause of demurrer; and
no judgment shall be reversed for any such imperfection, omission, defect
or want of form, except such only as are before excepted. And after de-
murer joined, the court before whom the same shall be pending, may, from
time to time, amend all and every such imperfection, omission, defect and
want of form as are before mentioned, other than those only which the party
demurring shall specially and particularly set down, together with his
demurrer as aforesaid.

Sec. XI. Every thing hercin before contained shall extend to all judg-
ments which shall be entered upon confession, “nil dicit,” or * non sum
informatus,” in any court of record; and no such judgment shall be
reversed ; nor any judgment on any writ of inquiry of damages executed
thereon shall be stayed or reversed for or hy reason of any imperfection,
omission, defect, matter or thing which svould have been aided and cured by
this chapter in case a verdict had been given in such action or suit, so there
be an original writ, duly issned according to law.

Sec. XII. This chapter shall extend to all suits in any court of record
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for the recovery of any debt due the State, or any duty or revenue thereto

belonging, and also to all writs of mandamus and informations of the nature
of quo warranto and proceedings thereon.

Sec. X1 All writs of error, wherein there shall be any variance from
the original record, or any other defect, may and shall be amended and

made agreeable to such record by the respective courts where such writs of
error arc or shall be made returnable.

Sec. XIV. No part of this chapter shall extend to any indictment or
presentment for any criminal matter or process upon the same ; nor to any

writ, action or information upon any popular or penal statute ; nor to any
outlaw, or process thercupon in order thereunto. '

Prior Laws. An act concerning amendments and jeofails :
Laws, 1833, p. 63. > d jeofails ; approved Jan. 11, 1827. Rev.

Decisioxs.  Amendments. If parties ap i i i
{ . : pear and o to trial without a plea, th ity i
cared by the verdict, Brazsle g Huwkins v. Usher, Breese, 14. ples, the frregulacity is
G(ilg;’xcal mistakes and matrers of form may be amended as any time. Adttins v. Hinman, 2
Record may be amended so a2 to show that the
service of process. Lyon v. Bullvin, 2 G. 629.
?h(elixffs may amend their returns,  dlontgomery v. Brown, 2 G. 581.
ndgments cannot be amended at a subsequent term, i i i i
O et ol 1 T T q , in a material matter, without notice.
An execution is directed to the sheriff of one county i i
on s v, and delivered to the sheriff of another
county, who sells land under the same : the process cannot afterward be amended so as to cure the
de%cn_ve sa}le, with or without notice. Bybee v. Ashby, 3 G. 151,
uring the term, the court has control overits own records
it ileeq pan;oper. Stakl v. Webster, 11 1IL 511, i crecorde, and. may alter or smend them a9
mendments in the diseretion of the court. To a
Jl:Hatton, 2 S. 33. 4 mend
To amend an appeal bond in case of forcible i
appeal bon RE entrv and detainer. Harlan v. ¢, 2
To amend the pleadings in a cause. Philips v. Dana, 1 S. 198. v Skt 2 8. 68
In proceedings in chancery. JMeCartee v. Engart, 13 Il 242.
Affidavits for writs of replevin.  Frink v. Flannagan, 1 G. 35 ; Campbell v. Head, 13 11 127.

party appeared by attorney, instead of showing

a petition and summons. Warren v.
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{Approved Marcit 3, 1845, Rev. Laws, 1835, p- 51.]

Speroxy I All children under the age of fourteen years may be bound
by indenture or covenant of service, as clerks, apprentices or servants,
until they awrive at that age. with or without their consent; and all minors
above that age, may be so hound, with their consent; males, until they
arrive at the ave of twenty-onc, and females, until they arrive at the age of
eighteen years, ov for a shorter term as herein provided.

<gc. 1I.  Any such minor may be bound, by and with the consent of
his or her rarHER. If the father be dead, or if le shall have willfully
abandoned and neglected to provide for his family for the space of six
months ; or shall have become an habitual drunkard ; or from any other
cause shall not have legal capacity to consent, then the MoraER shall have
the same power to give such consent as it the father were dead. The fact
of such desertion, drunkenness or legal incapacity, shall be tried and found
in the court of probate by a jury empanneled for that purposc; and an
indorsement on such indenture, under the seal of the court. certifying
the facts found by such jury, together with the approval of the court
of the terms of such indenture, shall be deemed sufficient evidence of the

ower of the mother to give such consent as aforesaid. And in all cases
of illegitimate children, the mother shall be deemed the proper person fo
give the consent herein required.,

Sge. IIL.  If the mother be dead, or shali have abandoned and neglected
to provide for her family for the space of six months, or shall have become
an habitual drunkard, or a prostitute, or shall not, from any other cause,
have legal capacity to consent; which fact shall be ascertained and certified
as provided in the foregoing section; then the GUARDIAN of such minor, duly
appointed, shall have power to give such consent. If there be no guardian,
such minor may be bound as herein after provided.

Sgc. IV.  Any minor who shall have no parent or guardian living in this
State, may, by and with the approbation of the judge of probate, or of any
two justices of the peace of the county in which such minor shall reside,
bind himself or herself as aforesaid, which approbation shall be indorsed
on the said indenture.

Sgc. V. The executor or executors who are or shall be, by the last will
and testament of a father, directed to bring up his child or children to some
trade or calling, shall have power to bind such child or children by indent-
ure, in like manner as the father, if living, might have done ; or shall raise
such child or children according to such directions.

SEc. VI. Whenever any minor shall habitually beg for alms, or shall
become chargeable to the county, or shall be likely to become so, by reason
of being an orphan without means of support, or by reason of the inability.
refusal or neglect of the parent or parents of such minor to support him or
her, such minor may be bound as aforesaid by the county commissioners’
court, or by any two overseers of the poor, or by any two justices of the
peace of the county in which such minor may reside, by the approval and
consent of the judge of probate; and such indenture shall be as valid and
binding as though such minor had bound himself or herself with the consent
of his or her father; but this section shall not apply to females over the age
of fifteen years.

Qgc. VIL. The persons authorized in the foregoing section to bind the

6.] APPRENTICES. 85

minors therein specified, may, respectively, as the case may require, issue
their order, directing the sheriff or any constable of their county, to bring
such minors before thent. .

Qgc. VIILI.  The mayor, or any two aldermen of any city or incorporated
town, which, by its charter, is charged with the custody and maintenance
of the poor within its limits, may bind minors as provided in the two fore-
going sections. '

Spc. IX. The indenture or covenant of service, shall be of two parts,
and in all cases shall be signed and sealed by all the parties whose consent
is herein made necessary thereto: Provided, That in cases requiring the
consent and approval of the judge of probate, such consent and approval
shall be indorsed on said indenture, attested by his seal of office.

Sgc. X. The age and time of service of every apprentice or servant,
shall be inserted in his or her indeutures ; but if such age shall be unknown,
then it shall be inserted according to the best information, which age shall,
in relation to the term of service, be deemed and taken as the true age of
such minor.

Sge. XI. In all indentures it shall be provided that the master or
mistress shall cause such clerk, apprentice or servant, to be taught to read
and write, and the ground rules of arithmetic ; and shall also, at the expi-
cation of such term of service, give to such apprentice a new bible, and two
complete suits of new wearing apparel, suitable to his or her condition in
life: Provided, That if such minor be a negro or mulatto, it shall not be
necessary to require that he or she shall be taught to write, or the knowledge
of arithmetic.

Sec. XII. Every sum of money paid or agreed for, with, or in relation
to the binding of any clerk, apprentice or servant, as a compensation for his
or her services, shall be inserted in the indentures; and all morey or prop-
erty so paid or agreed to be paid, shall be secured to and for the sole use
and benefit of the minor.

Sge. XIII. Whenever any minor shall be bound by other than his or her
parent or guardian, one copy of the indentures shall be filed in the office-
of the judge of probate for safe keeping; and it shall Le the duty of the
officers Or persons binding such minors, and of the judge of probate, to see
that the terms of such indentures are complied with, and that such minor is -
not ill used. ‘

_See. XIV. All indentures, covenants, promises and bargains, for taking,
binding or keeping any apprentice, clerk or servant, not in conformity with
the provisions and requirements of this chapter, shall be utterly void in
law, as against such clerk, apprentice or servant.

Seo. XV. The judge of probate, or any two justices of the peace, ex-
cepting the justices who may have bound the apprentice complaining, shall
at all times receive the complaints of clerks, apprentices and servants, who
reside within the jurisdiction of such judge or justices, against their masters
or mistresses, alleging undeserved or immoderate correction, unwholesome
food, insufficient allowance of food, raiment or lodging, want of sufficient
care or physic in sickness, want of instruction in their trade or profession,
or the violation of any of the agreements or covenants in the indentures of
apprenticeship contained, or that he or she is in danger of being removed
out of the jurisdiction of this State; and shall cause such masters or mis-
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tresses to be summoned before them, and shall, on return of the summons,
whether such master or mistress appear or not, hear and detcrmine such
cases, in a summary way, and make such order thereon, asin the judgment
of the said judge of probate, or two justices of the peace, will relieve the
party injured in future; and shall have authority, if said judge or two justices
think proper. to discharge such clerk, apprentice ov servant from his or her
apprenticeship or service. And in case any money or other thing, shall
have heen paid, given, contracted or agreed for by either party in relation
to the said apprenticeship or service, shall make such order concerning the
same as the said judge or justices of the peace shall deem just and
reasonable.  And if the said apprentice so discharged shall have been
bound originally, as provided in the sixth, seventh and cighth sections of
this chapter, it shall be the duty of the court granting the discharge, again
to bind him or her, if said court shall judge proper.

Sec. XVI. The said judge of probate, or any two justices of the peace,
shall, on the complaint of masters or mistresses, issue a warrant against any
clerk, apprentice or scrvant, for desertion without good caunse, or for any
misdemeanor, miscarriage or ill behavior, and may punish such clerk,
appreatice or servant, according to the nature and aggravation of his or her
offense, by imprisonment not exceeding ten days; and in addition to the
above punishment, where the offense shall be desertion without good cause,
the court may order the said clerk, apprentice or servant guilty theveof,
to make restitution by the payment of o sum not exceeding eight dollars
for each and every ménth he or she may be so absent, to be collected as
other debts, after such clerk, servant or apprentice shall become of full age.
The awarding of costs on proceedings under this and the preceding sections,
shall be in the discretion of the court. An appeal to the circuit court from
any decisions made under this or the preceding sections, shall be allowed to
either party, upon the party appesling entering into a bond, with good and
sufficicnt security, in the penalty of one hundred dollars, conditioned to
prosecute such appeal to effect, and to abide by and perform the decision of
the circuit court in the premises; which court shall hear and decide such
appeal upon the same principles as the said judge of probate or justices
ought to have heard and decided the original complaint. The decision of the
circuit court shall be final and conclusive in the premises, and shall not be
subject to appeal or writ of error. The bond above mentioned, shall be
entered into beforc the clerk of the circuit court, who shall thereupon
proceed in said appeal as is directed by law, in cases of appeal from the
decisions of justices of the peace in other cases.

Sec. XVII. Every person who shall counsel, persuade, entice, aid or
assist any clerk, apprentice or servant, to run away or absent himself or
herself from the service of his or her master or mistress, or to rchel against
or assault his or her master or mistress, shall forfeit and pay 2 sum not less
than twenty, nor more than five hundred dollars, to be sued for and recov-
ered hy action ou the case, with costs, by such master or mistress, in any
court having jurisdiction thereof.

Sec. XVIIL. Every person who shall conceal any clerk, apprentice or
servant, knowing such clerk, apprentice or servant to have run away, or to
have absented himself or herself from the service of his or her master or
mistress without leave, shall forfeit and pay one dollar for every day’s con-
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cealing as aforesaid ; to be sued for and recovered by action of debt with
costs, by such master or mistress, in any court having jurisdiction thereof.

Sec. XIX. It shall not be lawful for any master or mistress to remove
any clerk, apprentice or servant bound to him or her as aforesaid out of this
State; and if at any time it shall appear to any judge, or justicc of the
peace, upon the oath of any competent person, that any master or mistress is
about to remove, or cause to be removed, any such clerk, apprentice or
servant out of this State, it shall be lawful for such judge or justice, to issue
his warrant, and to cause such master or mistress to be brought before him,
and if, upon examination, it appear that such apprentice, clerk or servant
is in danger of being removed without the jurisdiction of this State, the
judge or justice may require the master or mistress to enter into recogniz-
ance, with sufficient security, in the sum of one thousand dollars, conditioned
that such apprentice, clerk or servant, shall not be removed without the
jurisdiction of this State, and that the said master or mistress will appear
with the apprentice, clerk or servant before the circuit court, at the next
term thereof, and abide the decision of the court therein; which recogniz-
ance shall be returned to the circuit court, and the said court shall proceed
therein, in & summary manner, and may discharge or continne the recog-
nizance, or may require a new recognizance, and otherwise proceed according
to law and justice. But if the master or mistress, when brought before any
judge or justice, according to the provisions of this section, will not enter
into a recognizance as aforesaid, if required so to do, it shall be lawful for
such court or justice to discharge such clerk, apprentice or servant from
such apprenticeship or service, and to award judgment against such master
or mistress for costs, and for such sum as, considering the term of indenture
and the condition of the parties, may be deemed just and reasonable.

Sec. XX. Whenever any master or mistress of any clerk, apprentice or
servant, bound by the court as aforesaid, shall wish to remove out of this
State, or to quit his or her trade or business, it shall and may be lawful for
him or her to appear with his or her clerk, apprentice or scrvant before

-the probate court of the proper county ; and such court shall have power, if -

deemed expedient, to discharge such clerk, apprentice or scrvant from the
service of such master or mistress.

Sec. XXI. When any person shall become bound as clerk, apprentice or
servant, according to the provisions of this chapter, to two or more persons,
and one or more of them die before the expiration of the term of service,
the indentures and contracts shall survive to and against such survivor or
survivors ; and in case of the death of "all the masters or mistresses in any
such indenture or contract named, before the expiration of the term of
service, such clerk, apprentice or servant shall be thereby discharged from
such service. o

Sec. XXII. Any elerk, apprentice or servant, bound according to the
provisions of this chapter, who shall absent himself or herself from the
service of his or her master or misiress, withont leave first obtained, or who
shall run away, so that the master or mistress shall be deprived of his or her
service during the remainder of the term, or any part thereof, for which
he or she was bound to serve, then, and in that case, it shall and may be
lawful for the master or mistress of such clerk, apprenticc or servant, to
Ve an action on the case, in any court of competent jurisdiction, against
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such clerk, apprentice or servant, after he or she arrives at full age, for the
damage that such wmaster or mistress may have sustained by reason of the
absence of such elerk, apprentice or servant: Provided, That such action
shall be brought within six years after such elerk, apprentice or servant shall
arrive at full age.

Prror Laws. An act relating to apprentices ; approved Feb. 6, 1819, Laws, 1819, p. 5 Re-
pealed Dee. 30, 1826,

An act respecting apprentices ; approved Dec. 30, 1826. Rev. Laws, 1833, p. 69.

Decistons.  Under the act of Dec. 30, 1826, two justices of the peace might bind out any poor
child, and it was unnecessary to describe the child in the indentures as a poor child. Huys v.
Borelers, 1 G. 46,

The masters of apprentices enticed away, are eutitled to pay for their services, and for expenses
in cetting them back. Idem.

The fact that a person is an indentured servant cannot be proved by parol.  Chambers v. The
Penple, 4 8. 335.

By the act of Feb. 12, 1849, Laws, 1849, p. 63, the powers and daties of probate judge are con-
ferred upon the county court.

CHAPTER VIL
ARBITRATIONS AND AWARDS.

SectroN SecTIOV
1

. Persons competent may arbitrate matters not in 7. Either party not complying, right of the other to

suit: judgment of proper court may be rendered
on the award. 8. Aggrieved party may have judgment at next term
. When purties to suits agree to arbitrate, order of for amount of award and costs.
court may he entered; arbitrators. how selected. 9. Procecdings when award is other than for the pay-
. Duty of arbitrators: to appoint time and place of wment of money.
meeting: may adjourn for good canse. 10. In what cages court may set azide the award.
. Arbitrators shall be sworn; by whom oath may be 11, Court may modify or correct award in case of mis-
administered. take, &e.
. Who may issue subpeenas ; attendance of witnesses 12. Applications to set aside or correct awards: when to
compelled. Arbitrators may administer oaths, be made: chancery jurisdiction reserved.
punish contempts, and admit depositions to be 13. Writs of error and appeals allowed.
read. 14. Fees of arbitrators, witnesses and officers.
6. Award shall be in writing; shall be signed, and 15. Arbitrators may be compeiled to report.
copies delivered to parties. 16. When matter in suit is referred, cause continued.

{Approved March 8, 1845, Rev. Stat. 1845, p. 56.]

tile papers in court.

[ - I

o

Secrroy 1. All persons having the requisite legal capacity, may, by an
instrument in writing, to be signed and sealed by them, and attested by
at least one witness, submit to one or more arbitrators, any controversy exist-
ing between them, not in suit; and may in such submission agree that a
judgment of any court of record competent to have jurisdiction of the
subject matter, to be named in such instrument, shall be rendered upon the
award made pursuant to such submission.

Sec. II.  Whenever the parties to any suit pending in any court of record,
shall be desirous and willing to submit the matters involved in such suit to
the decision of arbitrators, an order shall be entered, directing such submis-
sion to three impartial and competent persons, to be named in such order;
such arbitrators to be agreed upon and named by the parties. But if the
parties are unable to agree, each shall name one, and the court the third.

Sgc. 111, The arbitrators appointed in pursuance of the foregoing pro-
visions, or a majority of them; shall proceed with diligence to hear and
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P
determine the matters in controversy. They shall appoint a place and time
for hearing, and adjourn the same from time to time, as may be. necessary.
And on the application of either party, and for good cause, they may post-
pone such hearing from time to time, not extending beyond the next term
of the court in which the said suit is pending, if the subject matter be in suit.

Sgc. IV. Before proceeding to hear any testimony in the cause, the arbi-
rators shall be sworn, faithfully and fairly to hear, examine and determine
the cause, according to the principles of equity and justice; and to make a
just and true award aceording to the best of their understanding, which oath
may be administered by any justice of the peace, or clerk of the circuit
court, in which the suit is pending.

Sgc. V. The several clerks of the cireuit courts, and the justices of the
peace in their several counties, may issue subpeenas for the attendance of
witnesses before arbitrators. If any witness, after being duly summoned,
shall fail to attend, the arbitrators may issue an attachment to compel his
attendance, and the said witness shall moreover be liable to the party for
refusing to attend the same as in trials at law.  Any one of the arbitrators
may administer oaths and affirmations to witnesses: they may punish con-
tempts committed in their presence during the hearing of a cause, the same
as a court of rceord, and may adnit depositions to be read in evidence, the
same as in trials at law.

Rec. VI. The award of the arbitrators, or a majority of them, shall be
drawn up in writing, and signed by such arbitrators, or a majority of them,
and a true copy of such award shall, without delay, be delivered to each of
the parties thereto.

Sec. VII. If either of the parties -shall neglect to comply with said
award, the other party may, at any time within one year from the time of
such failure, file such award, together with the submission or arbitrationm
bond, in the court named in the submission. :

Sec. VIII, The party filing such award may, at the next term after such
filing, by giving four days” notice of his intention, to the opposite party, and
if no legal exceptions are taken to such award or other proceedings, have
final judgment thereon, as on the verdict of a jury, for the swn specified in
sald award to he due, together with the cost of arbitration and of the court ;
and execution may issue therefor as in other cases. —

Szc. IX. When the award requires the performance of any act other
than the payment of money, the court rendering such judgment shall enforce
the same by rule, and the party refusing or neglecting to comply with such
rulg, may be proceeded against by attuchment or otherwise, as for a contempt.

Sec. X. If any legal defects appear in the award or other proceedings,

orif it shall be made to appear on oath or affirmation that said award was
obtained by fraud, corruption or other undue means, or that such arbitrators
misbehaved, said court may set aside such award,
_Sec. XTI If there he any evident misealculation or misdeseription, or
if the arbitrators shall appear to have awarded upon matters not submitted
to them, not affecting the merits of the decision upon the matters submitted,
or Whel‘g the award shall be imperfect in some matter of form, not affecting
the merits of the controversy; and where such errors and defects, if in a
verdict, could have been lawfully amended or disregarded by the court, any
party aggrieved may move the court to modify or correct such award.
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Sec. XH. Application to set aside, modify or amend such award, as
provided in the two preceding sections. must be made before the entry of
final judgment on such award: Provided, Nothing herein contained shall be
so construed as to deprive courts of chancery of their jurisdiction as in
other cases.

Sgc. XII.  Writs of error and appeals may be taken from any decision
of the court, by the party deeming himself agerieved, as in other cases ; and
if’ the supreme court shall remand the case, such further proceedings shall
be had as the nature of the case may require.

Sec. XIV. ach arbitrator shall be allowed, for every day’s attendance
to the husiness of his appointment, one dollar, to be paid in the first instanee
by the party in whose favor the award shall be made, but to be recovered of
the other party with the other costs of suit, if the award or final decision
shall entitle the prevailing party to recover costs. Witnesses shall receive
the same fees for attendance at arbitrations, as shall be allowed them in the
circuit courts. Sheriffs, constables, clerks and justices of the peace, shall
be entitled to the same fees for services performed in relation to any arbitra-
tion, as shall be allowed by law for the like serviees in their respective courts.

Sec. XV. Arbitrators may be compelled by order of the court in which
any cause submitted to them shall be pending, to proceed to a hearing
thereof, and to make report without unnecessary delay.

Sec. XVI. When any cause pending in any court shall he referred, as
icrein provided, an entry of such reference shall be made on the record,
and day shall be given to the parties, from time to time, until the arbitra-
tors report, or they be thereof discharged, on filing such veport.

Prior Laws. An act regulating arbitrations; approved Feb. 25, 1819. Laws, 1819, p. 71.
Repealed Jan, 6, 1827,

An act regulating arbitrations and references ; in force July 1, 1827. Rev. Laws, 1833, p. 79.

An act to amend an act cntitled ““ An act regulating arbitrations and references ;” approved Jan.
6, 1827; in force March 1, 1833, Rev. Laws, 1833, p. 81.

Decrstoxns.  Under the act of Feb. 25, 1819, the circuit court had no power to enter judgment
upon an award, but ouly to confirm the same; and the party who refused to perform the award,
might be punished for a contempt. Chandler v. Gay, Breese, 55.

Under the act of Jan. 6, 1827, the parties stipulated that the award should be made a rule of
court, and when entercd, should have the force and eftect of a judgment. Held—That the act pro-
viding that the submission might be made o rule of court, no judgment could be entered on the
award, on motion, the parties being left to their rights and remedies at common law, Cromwell v.
Jurch, Breese, 230.

That it does not appear on the face of an award that the arbitrators were sworn, or on what day
the award was made, is no ground for reversing a judgment entered on an award. Al such objec-
tions should Fe taken in the court below. Duncan v. Fletcher, Breese, 252.

A circuit cuurt has jurisdiction to enter judgment on an award only in cases where the submis-
sion is under and in pursuance of the statute, notwithstanding the parties, by their submission, have
stipulated that such judgment may be entered. Low et al. v. Nolte, 15 111, 368,
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CHAPTER VIIL
ATTACHMENTS BEFORE JUSTICES.

SECTION SEcTIONY o
1. Affidavit to be fled by creditor: what facts it shall  12. If garnishee appear, trial to be had ; its incidents;
containi writ of attachment may issue; against Jjudgment therein.

what property; when writ returnable. 13, Effect of judgment in attachment ; execution not to
2. Form of writ. issuc until property is sold.
3, Bond to be taken ; its penalty ; condition. 14. If defendunt is not p ily served, what prop-

erty may be sold ; defendant may retain property
by giving bond: its conditions; duty of consta-
hie; right of plaintiff.

4. Form of condifion of hond.
5. Duty of constable ; writ, how served ; retarn; prop-
erty may be pursued to any county .
6. Want of form. how amended: when attochment 15, Several judgments of equal date, equally binding:
may be quashed. provizo as to property re-captured out of county.
7. Duty of justice in case of service or appearance: if 16. Rights of garnishees as to their defense.
there be no service or appearance, case continued, 17

=

7. Execution not to issue against garnishee until debt
and ten duys' notice given; substance and proof be dae.
of notice. 18. Garnishee may deliver up effects of defendant.

8. Duty of justice in such case to try, render judz- 19. Proceedings agninst non-resident joint debtors, how
ment, and order sule: continnance.’ instituted and conducted ; what property liable in

9. Garnishees to he summoned to apswer; return to such cases, .
such summons, 20. Right of property may be tried.
10. Justice to make entry; coutinue as to garnishee; 21. Affidarit, how sworn to.
try as to defendant. 22. Construction of this chapter.

11. If judgment be agninst defendant, zornishees sum-  23. Abatement of suits in attachment.
moned to appear, &c.; judgment and execution
against them.

[Approved Diarch 3,1845. Rev. Stat. 1845, p. 5S.]

Sectioy 1. If any creditor, his agent or attorney, shall file an affidavit
with any justice of the peace in this State, setting forth that any person is
indebted to such creditor, in a sum not exceeding one hundred dollars, and
that such debtor has departed, or is about to depart from this State, with
the intention of having his effects removed from this State; or is about
removing his property from this State, to the injury of such creditor; or
that such debtor conceals himself, or stands in defiance of an officer, so that
process cannot be served upon him; or that such debtor is not a resident
of this State, it shall be lawful for the justice to grant a writ of attachment
against the personal estate, goods, chattels, rights, moneys and effects of the
debtor, directed to any constable of his county, and returnable within thirty
days from the date thereof.

Sec. I, The writ of attachment required in the preceding section, shall
be substantially in the following form :

State or Ivirvors,
Couxsry, .
Tho Prople of the State of lllinois, to any Constable of said (ounty, (freeting : .

Whereas, A. B., (or agent or attorney of A. B, as the case may be,) hath complained on oath
(or affirmation) before C. D., a justice of the peace in aund for said county, that E. F. is justly
indebted to the said A. B. in the amourt of dollars, and oath {or affirmation) having been
also made that the zaid E. ¥. so absconds or conceals himself, or stands in defiance of a peace
officer, anthorized to arrest him or her with civil process, so that the ordinary process of law cannot
be served on him (or her, as the cuse may be,) and the said A. B. having given bond and security
according to the directions of the act irr such cases made and provided : .

We, therefore, command von that you attach so much of the personal estate of the said E. F. to
he found in vour county as shall be of value snfficient to satisfy the said debs and costs, according
to the complaint, and such personal estate so attached, in your hands to secure, or so to provide
that the same may he liable to farther proceedings thereon, according to law, before the undersigned
Justice of the peace. And in case personal property of value sufficient cannot be foand, that you
summon all persons whom the plaintiff or his agent shall direct, to appear before said justice, on
the dav of ~——— next, then and there to answer what may be objected against him or them,
when and where you shail make known how you have execcuted this writ; and have you then and
there this writ. .

Given under my hand and seal, this

SCT.

day of ——, IR

C. D., Justice of the Peace. [SEAL.]
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Sec. XII. Application to set aside, modify or amend such award, as
provided in the two preceding sections, must be made before the entry of
final judgment on such award: Provided, Nothing herein contained shall be
so construed as to deprive courts of chancery of their jurisdiction as in
other cases.

Sec. XIII.  Writs of errov and appeals may be taken from any decision
of the court, by the party deeming himself agavieved, as in other cases; and
il' the supreme couwrt shall remand the case, such further proceedings shall
be had as the nature of the case may require.

8ec. XIV. Each arbitrator shall be allowed, for every day’s attendance
to the business of his appointment, one dollar, to be paid in the first instance
by the party in whose favor the award shall be made, but to be recovered of
the other party with the other costs of suit, if the award or final decision
shall entitle the prevailing party to recover costs. Witnesses shall receive
the same fees for attendance at arbitrations, as shall be allowed them in the
circuit courts. Sheriffs, constables, clerks and justices of the peace, shall
be entitled to the same fees for services performed in relation to any arbitra-
tion, as shall be allowed by law for the like services in their respective courts.

Sec. XV. Arbitrators may be compelled by order of the court in which
any cause submitted to them shall be pending, to proceed to a hearing
thereof, and to make report without unnecessary delay.

Sec. XVI. When any cause pending in any court shall be referred, as
herein provided, an entry of such reference shall be made on the record,
and day shall be given to the parties, from time to time, until the arbitra-
tors report, or they be theveof discharged, on filing such report.

Prror Laws. An act regularing arbitrations; approved Feb. 23, 1819, TLaws, 1819, p. 71.
Repenled Jan. 6, 1827,

An act regulating arbitrations and references ; in force July 1, 1827. Rev. Laws, 1833, p. 79.

An act to amend an act entitled ““ An act regulating arbitrations and references ;” approved Jan.
6, 1827 ; in force March 1, 1833. Rev. Laws, 1833, p. 81.

Decisiovs. Under the act of Feb. 25, 1819, the circnit court had no power to enter judgment
upon an award, bat ouly to confirm the same; and the party who refused to perform the award,
micht be punished for a contempt. Chandler v. Gay, Breese, 35.

Under the act of Jan. 6, 1827, the parties stipulated that the award should be made a rule of
court, and when eatercd, should have the force and eftect of a judgment. Held—That the act pro-
viding that the submission might be made a rule of court, no judgment could be entered on the
award, on motion, the partics being left to their rights and remedies at common law. Cromwef! v.
Murch, Breese, 230,

That it does not appear on the face of an award that the arbitrators were sworn, or on what day
the award was made, 1s no ground for reversing a judgment entered on an award.  All such objec-
tions should Fe taken in the counrt below. Duncan v. Fletcher, Breese, 252.

A circuit court has jurisdiction to enter judgment on an award only in cases where the submis-
sion is under and in pursnance of' the statute, notwithstanding the parties, by their submission, have
stipulated that such judgment may be entered. Low ef al. v. Nolte, 15 Ill. 358.
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CHAPTER VIIL
ATTACHMENTS BEFORE JUSTICES.

SecroN SecTION v
1. Affidavit to be filed by crediter: what facts it shall 12, If garnishee appear, trial to be had; its incidents;
contain; wriz of attachment may issme; against Jjudgment therein.
what property ; when writ returnable. 13. Effect of judgment in attachaient ; execution not to
2, Form of writ. issue until property is sold.
3, Bond to be taken ; its penalty ; condition. 14. If defendant is not personaily served, what prop-

4, Form of condition of bowl. erty may be sold; defendant may retain property
5. Duty of constable ; writ, how served ; return; prop- by giving bond ; its conditions; duty of consta-
erty may be pursued to any couuty ble; right of plaintiff,
6. Want of form, low amended; when attachment 15. Several judgments of equal date, equally binding;
may be gquashed. Proviso as to property re-captured out of county.
Daty of justice In case of service or appearance; if  16. Rights of garnishees as to thelr defense.
there be 10 service or appearancs, case continued, 17, Execution not to issue against garnishee until debt

-1

and ten days’ notice givez : substagce and proof be dae.
of notice. 18. Garnishee may deliver up effects of defendant.
8. Duty of justice in such ease to try, render judg- 19. Pr lings against ident joint debtors. how

ment, and order sale : coutinnanee. jnstituted and conducted ; what property liable in

9. Garpishees to he summoned to answer; return to such cases.
such summons. 20. Right of property may be tried.

10. Justice to make entry; coutinue as to garnishee; 21. Affldavit. how sworn to.
try as to defendant. 22, Construction of this chapter.

11. If judgment be against defenilant, garnishees sum- 23, Abatement of suits in attachment.
moned to appear, &c.: julgment and execution
against them.

{djproved March 3.1845. Rev. Stat. 1845, p. 58.]

Secriox 1. If any creditor, his agent or attorney, shall file an affidavit
with any justice of the peace in this State, setting forth that any person is
indebted to such creditor, in a sum not exceeding one hundred dollars, and
that such debtor has departed, or is about to depart from this State, with
the intention of having his effects removed from this State; or is about
removing his property from this State, to the injury of such creditor ; or
that such debtor conceals himself, or stands in defiance of an officer, so that
process cannot be served upon him ; or that such debtor is not a resident
of this State, it shall e lawful for the justice to grant a writ of attachment
against the personal estate, goods, chattels, rights, moneys and effects of the
debtor, directed to any constable of his county, and returnable within thirty
days from the datc thereof.

Sec. TI.  The writ of attachment required in the preceding section, shall
be substantially in the following form :

State or InrIxvors .
Corxry, ’ %5”'
The People of the State of Llinois, 1o any Constable of said County, Greeting :

Whereas,"A. B., (or agent or attorney of A. B., as the case may be,) hath complained on oath
{or affirmation) before C. D., a justice of the peace in and for said county, that E, F. is. justly
indebted to the said A, B. in the amount of ——— dollars, and oath (or affirmation) having been
also made that the said E. F. so absconds or conceals himself, or stands in defiance of a peace
officer, authorized to arest him or her with civil proress, so that the ordinary process of law cannot

served on him (or her, as the case may be,) and the said A. B. having given bond and security
Mcofdmg to the dircetions of the act in such cnses made and provided :

We, therefore, command vou that you attach so much of the personal estate of the said E. F. to

found in your county a3 shall be of value sufficient to satisfy the said debt and costs, according
to the complaint, and such personal estate so attached, in vour hands to secure, or so to provide
that the same may be liable to further proceedings thereon, according to law, before the undersigned
Justice of the peace. And in case personal property of value sufficient cannot be found, that you
summon all persons whom the plaintiff or his agent shall direct, to appear beforc said justice, on
the —— dav'of next, then and there to answer what may be objected against him or them,
when and where you shall make known how you have executed this writ; and have you then and

writ.

Given under my hand and seal, this —— day of ——, 18

c. D., Justice of the Peace. [SEAL.|
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Sec. I, Upon the issuing of any such writ of attachment, the justice
shall take from the creditor, his agent or attorney, a bond to the defendant
with good security, to be approved by said justice, in a penalty of at least
double the amount of the plaintiff’s claim, conditioned that said creditor
will pay to the defendant, and to all others interested in such attachment,
or the proceedings to grow out of it, all damages and costs which may be
sustained hy reason of the wrongful suing out of said attachment.

Sgc. IV, The coundition of the bond required in the preceding section,
shall be substantially as follows :

The condition of the above obligation is such that, whereas the shove bounden
the day of the date hereof, praved un artachment ar the suit of against tiie personal estate
of the above named , for the sum of , and the same being about to be sued out, return-
able on the day of hefore (said Justice.) Now if the said shall prosecute his
suit with effect, or, in case of failure therein, shall well and teuly pay and satisty the said
all sach costs in such #uit, and such damages as the =aid may siustain by reazon of wrong-
fully suing out the said attachment, then the above obligation to be void, else to remain in full
force and virtue.

Witness our hands and seals, this

hath, on

day of ——, 18 ‘
FEAL,]
SEAL.

Sec. V. The constable to whom any attachment may be delivered, shall
without delay execute the same, by levying on the personal property of the
defendant, of value sufficient to satisfy the debt or damages claimed to be
due, and all costs attending the collection of the same ; he shall also read
the same to the defendant, if the defendunt can be found in the county,
and make return thereof, stating how he has executed the same. If the
defendant, or any other person for him, shall be in the act of removing such
personal property, the officer may pursuc and take the same in any county
of this State, and convey the same to the county from which such attach-
ment issued.

Sec. V1. No attachment shall be abated or dismissed for want of form,
it the essential matters required in this chapter be substantially set forth;
and justices of the peace shall allow any amendment to be wade, of any
afidavit, writ, return or bond, or allow a new affidavit or bond to be filed,
which may be necessary to obviatc objections to the same; and in cases of
appeals to the cirenit courts, the courts shall allow amendments as aforesaid.
And in case a plea in abatement, traversing the facts sct forth in the affida-
vit, shall be filed, and if, on a trial to be had thereon, the issue be found for
the defendant, the attachment shall be quashed.

Sec. VII.  TUpon the return of any attachment issued by a justice of the
peace, if it shall appear that the defendant has been personally served
with the same, or it such defendant shall appear without this service,
the justice shall proceed to hear and determine the cause, asin cases of
proceeding by summons. But if it does not appear that the defendant has
been served, and no appearance be cntered by the defendant as aforesaid,
the justice shall continue the case ten days, and shall immediately prepare a
notice to be posted up at three public places in the neighborhood of the
Jjustice, directed to the defendant, and stating the fact that an attachment
had been issued, and at whose instance, the amount claimed to be due, and
the time and place of trial; and also stating that unless the said defendant
shall appear at the time and place fixed for trial, judgme t will be entered
by default, and the property attached ordered to be sold to satisfy the same;
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which notice shall be delivered to the constable, who shall post three copies
of the same at thuree public places in the neighbovhiood of the justice, at
Jeast eight days betore the day set for trial; and on or before that day he
shall return the notice delivered to him by the justice, with an indorsement
thereon, stating the time when and the place where he posted copies as herein
required.

See. VIII.  When notices shall be given of any proceedings by attach-
ment, as vequired by the seventh section of this chapter, the justice shall, on
the day set for trial of the cause, proceed to hear and determine the
same, as though process had becn personally served upon the defendant, and
if judgment be given against the defendant, shall order a sale of the prop-
erty attached, or so much thercof as will satisty the judgment and all costs
of suit. But if' the constable shall have failed to post the notices as herein
required, the justice shall again continue the cause, and require notice to be
posted as aforesaid, previous to any trial of the canse.

" Sec. IX. When any constable shall be unable to find personal property
of any defendant sufficient to satisfy any attachments issued under the pro-
visions of this chapter, he is hereby required to notify any and all persons
within his county, whom the creditor shall designate as having any property,
effects or choses in action in his possession or power belosging to the defend-
ant, or who are in any wise indebted to such defendant, to appear before such
justice on the return day of the attachment, then and there to answer upon
oath what amount he or she is indebted to the defendant in the attachment,
or what property, effects or choses in action he or she had in his or her
possession or power at the time of sérving the attachment. The person or-
persons so summoned, shall be considered as garnishees, and the constable
shall state in his return, the names of all persons so summoned, and the
date of service on each.

Sec. X. When an attachment shall be returned executed upon any
person as garnishee, the justice shall make an entry upon the record of his
proceedings4n the cause, stating the name of each person summoned, and -
continue the case as to such garnishee, and shall proceed with the cause as
against the defendant in the attachment, as though the attachment had been
levied on personal property. .

Sec. XI. When judgment is cntered by a justice of the peace against
a defendant in attachment, and any person or persons have been summoned
as garnishee in the case, it shall be the duty of the justice to issue a summons
against each person so summoned, requiring him or her to appear before the
justice at a time and place to be fixed in the summons, not less than five
nor more than fifteen days from the date thereof, and show cause, if any he
or she has, why a judgment shall not be entered against him or her for the
amount of the judgment and costs against the defendant in attachment,
which summons shall be served and returned by some constable of the
county ; and on the return day thereof, if any person so summoned shall fail
to appear, the justice shall enter judgment against the person so failing to
appear, for the amount of the judgment obtained against the defendant in
attachment, and execution shall be issued thereon as in other cases. )

SEc. XII. If any garnishee shall appear at the time and place required
by the constableas aforesaid, and shall upon oath deny all indebtedness to
the defendant in the attachment, and deny having any property or effects or
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choses in action in his posscssion or power belonging to such defendant, the
justice shall forthwith discharge him, unless the plaintiff in the attachment
shall satisty the justice by other testimony that the garnishee was indebted
to the defendant in the attachment, or had property, effects, or choses in
action in his possession or power at the time he was garnisheed ; in which
case the justice shall give judgment in the premises according to the right
and justice of the cause, and issue execution as in other cases.

Sgc. XII. Judgments obtained under the provisions of this chapter,
where the defendant has been personally served with process, or shall have
appeared to the action, shall have the same forec and effect as judgments
obtained upon a summons ; but the property attached shall be sold before
any execution is issued upon such judgment, and if such property shall not
sell for a sum sufficient to pay the judgment and costs, execution may be
issued to collect the balance.

Sec. XIV. Judgments obtained under the provisions of this chapter,
when the defendant has not beecn personally served with process, and no
appearance being entered, shall only authorize a sale of the property levied
upon, and proceedings against garnishees to collect the amount thereof.
Defendants in attachments issued under the provisions of this chapter, where
property may be levied upon, or the person in whose possession the property
may be found, may retain possession of such property upon executing a
bond to the plaintiff in the attachment with good security, in a penalty of
double the amount elaimed by the attachment, conditioned that the property
shall be delivered to any constable of the county whenever demanded, to be
sold in satisfaction of any judgment which may be obtained in the attach-
ment suit, or in case the property is not delivercd, that the obligors will
pay and satisfv the said judgment and costs; and when a bond shall be
executed, the constable shall return the same with the attachment, and upon
a breach of any condition thereof, the plaintiff shall have a right to prose-
cute suit thercon, and to recover the amount due upon his judgment and
costs.

Sec. XV. In all cases arising under the provisions of this chapter, when
two or more attachments shall be levied on the same property, or be proved
on the same garnishee, and judgment shall be entered on the same day, the
proceeds of the property attached, or the money obtained from garnishees,
shall be divided among the several plaintiffs in attachment, according to the
amount of their judgments respectively : Provided, That when the property
sought to be attached shall have been removed from the county in which the
attachment issued, and shall be overtaken and returned to such county, the
claim of such attaching ereditor shall have priority over attachments subse-
quently issued.

Sec. XVI. Persons summoned as garnishees, may set up the same defense
in trials under this chapter, as they might against the defendant in the
attachment, and may, in like manncr, make any set-off against the defend-
ant, whether the same be due or not.

Sec. XVII. Whenever judgment shall have been rendered against any
garnishee, and it shall appear that the debt from him to the defendant in
the attachment is not yet due, execution shall not issue against him until
twenty days after the same shall become due: Provided, The plaintiff may
swear out execution, as in other cases, after said debt hecomes due.
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Sec. XVIII. Auy garnishee having effects of the defendant in his hands,
may, by delivering the same, or any part thereof, to the constable, and taking
his receipt therefor, be discharged trom his liability respecting such effects
so delivered. )

Sec. XIX. When two or more persons not residing in this State, are
jointly indebted. either as joint obligors, partners or otherwise, the writ or
writs of attachment may be issued against the separate and joint estate of
such debtors, or any of them, cither by their proper names, or by or in the
name or style of the partnership, or by whatever other name or names such
joint debtors shall be generally reputed, known or distinguished in this
State, or against the heirs, executors or administrators of them or either of
them ; and the goods, chattels, rights, credits and effects of such debtors, or
either or any of them, shall be liable to be seized and taken for the satisfac-
tion of any just debt or other legal demand, and may be sold to satisfy the
same.

Sec. XX. The right of property may be tried, and appeals taken in all
cases arising under this chapter, in the same manner as when property is
taken on exccution qr judgment rendered in ordinary cases.

Sec. XXI. The affidavit required in the first scction of this chapter may
be sworn to in the manncr prescribed in section thirty-two of chapter nine
of the Revised Statutes.

Sec. XXII. This chapter shall be construed in all courts in the most
liberal manner for the detection of fraud.

Sec. XXIII. The provisions of chapter one of the Revised Statutes
shall apply as well to suits in attachment, as to other cases.

Prior Laws. An act prescribing the mode of proceeding against absconding debtors; ap-
proved Feb. 24, 1819. Laws, 1819, p. 66. Repealed Jan. 24, 1827. Rev. Laws, 1827, p. 78.

An act concerning attachments ; in force June 1, 1827. Rev. Laws, 1827, p. 66. Repealed Feb.
12, 1833. Rev. Laws, 1833, p. 95.

An sct concerning attachments ; in force June 2, 1833. Rev. Laws, 1833, p. 82.

An act concerning attaclunents ; in force Jan. 31, 1840. Laws, 1840, p. 30.

An act to amend an act concerning attachments ; approved Feb. 12,1833 in force Jan. 31, 1840
Laws, 1840, p. 31. .

11\51 act to amend the several acts relating to attachments; in foree Feb. 23, 1843. Laws, 1843,
p- 19.

An act in relation to the supreme court, Sec. 5; in force March 3, 1843. Laws, 1843, p. 135.

Decistoxs.  If the affidavic for an attachment before a justice does not comply with the require-
ments of the statute, the subsequent proceedings are void.  Clark v. Roberts, Breese, 222,

CHAPTER IX.
ATTACHMENTS IN CIRCUIT COURTS.

Seeriox SEcTION
1. Afdarit of indebtedness to he filed ; its contents; 4. Bond required hefore writ issues; bond and affida-
2 me' may issue; agninst what property. vit to be filed ; when writ void.
Y opmrm of writ. . 5. Condition of bond.
- Officer to execute writ; on what property; to what 6. Pr di goinst joint debt: .
fmount; may pursue and retake property; per- 7. Proceedings against defendants by reputed names,
soual service of writ on defendant; return of writ. titles, &c., valid ; proceedings may be had agamst

Rteirs, &c.. of deceased persons.
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SEcTION SecrioN
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replevied ; money how applied.

10. If bond forfeited, may be ussigned to plaintiff, or 24, When live stock is attached, it may be fed ; sheriff's
judgment may be against the sheriff; remedy of compensation therefor.
sheriff. 25. Defendant may be allowed to set off claims against
11. Proceedings against sheriff when he fails to return plaintiff ; garnishee may be allowed to set off

sufficient bond.

2. When sufficient property is not found. sherilf to
summon garnishees.

3 When defendant is not personally served. publiea-
tion to Le wade; defendant not required to give
bond.

14. On return of writ. published notice to he given;

contents of notice; if defendant appear and give

bail, property to be liberated und garnisiee dis-
charged.

15. If no defense is made, judgment : estate attached to

be sold; judgment sgainst garnishee : effect there-

of.

16. Conditional judgment, when to be entered against
rurnishee ; scire facigs to issue; further pro-
ceedings.

7. When julgment is had aganinst garnishee, and his
debt to defendant is not due, execution stayed;
no judgment on negotiable instruments not due.

18. Plaintiff may file the interrogatories and compel gar-

claims against both.

. When several judgments at same time, creditors to

he paid out of effects, pre rata: proviso, creditor
retaking removed property has preference.

7. Attachments may be served on Sunday in certain

Cilses.

28, Either party may have appeal or writ of error; may

try the right of propersy.

. DinintGlE desiving veturn of property, to give bond

for payment of judgment ; attachment to be dis-
solved and property restored, and all proceedings
sef aside.

. Plaintiff may have a writ of attachment pending a

suit at law, in aid thereof.

. When writ issues to other county. sheriff thercof

shall levy and return as in other cases.

. Before whut officer affidavit shall be sworn to; when

sworn to out of State, how authenticated.

. Non-resident joint debtors, proceedings against;

whose property linble in such cases.

nishee to answer; duty of garnishee. 54. Construction of this chapter liberal for the detection
13. If garnishee does mot make true return. trial to be of traud.

had ; judgment in such case and its effect. 33. As to abatement of hits in attachment.
20, Testimony of non-resident witnesses, how taken. 36. Notice, when to be published.

21. Other parties interested may interplead; trial of
right of property.

. This act applicable to actions now pending.
. When to take effect.

{dpproved March 3, 1845. Rer. Stat. 1345, p. 62.]

(1.) Secriox I If any creditor, his agent or attorney, shall file an affida-
it in the office of the clerk of the circuit court of any county in this State,
setting forth that any person is indebted to such creditor in a sum exceeding
twenty dollars, stating the nature and amount of such indebtedness as near
as may be, and that such debtor has departed or is about to depart from this
State, with the intention of having his effects removed from this State; or
is about to remove his property from this State, to the injury of such cred-
itor ; or that such debtor conceals himself, or stands in defiance of an officer,
so that process cannot be served upon him; or is not a resident of this
State, it shall be lawful for such clerk to issue a writ of attachment, directed
to the sheriff of his county, returnable like other writs, commanding him to
attach the lands, tenements, goods, chattels, rights, credits, moncys and
effects of said debtor, of every kind, or so much thereof as will be sufficient
to satisfy the claim sworn to, with interest and costs of suit, in whose hands
or possession the same may be found.

(2.) SEc. II. The writ of attachment required in the preceding section
shall be substantially in the following form:

The People of the Statz of Illinols, to the Sher(ff of County, Greeting :

Whereas, A. B., (or agent or artorney of A. B., us the case_may be,) hath complained on oath
(or affirmarion) to clerk of the creuit court of County, that C. D. is justly indebted
to the said A. B. to the amount of ——, and oath (or affirmation) having been also made that the
said C. D. resides out of this State, or absconds, or conceais himself or herself, or stands in defiance
of a civil ofticer authorized to arrest him or her with civil process, so that the ordinary process of
law cannot be served upon him, or is abont to depart this State with intention to have his effects
and personal estate removed without the limits of the same, or has left the State with the intention
of having his effects and personal estate removed therefrom (as the case may be,} and the said
having given bond and security according to the directions of the act in such case made and pro-
vided :

We therefore command vou that you attach so much of the estate, real or personal, of the said
C. D. to be found in your county, as shall be of value sufficient to satisfy the said debt and costs

according to the complaint: and such estate so atrached in your hands to securc or so to provide
that the same may be liable to further proceedings thereupon, according to law, at a court to be
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holden at for the county of , upon the day of ~— next, so as to compel the
said C. D. to appear and answer the complaint of the said A. B., and that vou also sammon
— ——as garnishee, to be and appear at the said court on the said day of next, then
and there to answer to what may be objected agninst him, when and where you shall make known
to the said court how you have executed this writ, and have you then and there this writ.

Witness, , clerk of the said court, this day of ——, in the ycar of our Lord, &c.,
which attachment shall be signed by the clerk, and the seal of the court
affixed thereto.

(3.) Sec. L. Such officers shall, without deloy, execute such writ of
attachment upon the lands, tenements, goods, chattels, rights, credits,
moneys and effects of the debtor, of sufficient value to satisfy the claim
sworn to, with costs of suit, as commanded in said writ. If the defendant,
or any person for him, shall be in the act of removing any personal property,
the officer may pursue and take the same in any county in this State, and
return the same to the county from which such attachment issued. He shall
also serve said writ upon the defendant therein if he ean be found, by read-
ing the same to him, or delivering a copy thereof. The return to such writ
shall state the particular manner in which the same was served.

(4.) Sec. IV. Every clerk, before granting an attachment as aforesaid,
shall take bond and security from the party for whom the same shall be
issued, his or her agent or attorney, payable to the defendant in double the
sum sworn to he due, conditioned for satisfying all costs which may be
awarded to such defendant, or to any others interested in said proceedings,
all damages which shall be recovered against the plaintift for wrongfully
suing out such attachment ; which bond, with affidavit or afirmation of the
party complaining, his or her agent or attorney, shall be filed in the office
of the clerk granting the attachment. Every attachment issued without a
bond and affidavit taken and returned as aforesaid, is hereby declared illegal
and void, and shall he dismissed.

(5.) Sec. V. The condition of the bond required in the preceding
section shall be substantially in the following form :

The condition of this obligation is such, that whereas the above bounden hath, on the
day of the daie hereof, prayed an attachment out of the cirenit court of said county, at 'the suit
of , aguinst the estate .of the above named , for the swn of , and the same being
about to be sued out of said cowrt, returnable on the day of next, to the term of the
court then to be holden:  Now if the sald shall prosecure his suit with effect, or in case of
failure therein, shall well and truly pay and satisfy the said all such costs in said suit, and
such damages as shall be awarded against the said , his heirs, executors or administrators,
in any suit or suits which may hereafter be hrought for wrongfully suing ont the said attachment
then the above obligation to be void; otherwise to remain in full force and effect. ’
~ (6.) Sge. VI In all cases where two or more persons are jointly
indebted, either as partners or otherwise, and an affidavit shall be filed as
provided in the first section of this chapter, so as to bring one or more of
such joint debtors within its provisions, and amenable to the process of
attachment, then the writ of attachment shall issue against the property and
effects of such as arc so brought within the provisions of this chapter ;. and
the officer shall be also directed in said writ to summon all such joint
debtors as may be named in the affidavit filed in the case, to answer to the
said action, as in other cases of attachment.

(7.) Sec. VII. It shall be sufficient in all cases of attachment to desig-
nate df:fendzmts by their reputed names, by surnames, and joint defendants
by their separate or partnership names, or by such names, styles or titles
as they are usually l_cnown; and heirs, executors and administrators of

1
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deceased defendants shall be subjeet to the provisions of this chapter in all
cases in which it may be applicable to them.

(8. Sge. VIII.  No writ of attachment hereafter to be issucd shall be
quashed, nov the property taken thereon restored, nor any garnishee dis-
charged, nor any boud by him given canceled, nor any rule entered against
the sheriff discharged, on account of any insufficiency of the original affida-
vit, writ of attachwent or attachment hond, if the plaintiff, or some credible
person for him, shall cause a legal and sutficient affidavit or attachment bond
1o be filed, or the writ to be amended in such time and manner as the courts
ehall in their diseretion dircet; and in that cvent the cause shall proceed as
if such proceedings had oviginully been sufficient: Provided, That in case
any plea in abatement traversing the facts in the affidavit shall be filed, and
o frial shall be thereon had, if the issue shall Le found for the defendant,
the attachment shall be quashed. )

(9.) Sec. IX. The officer serving the wrif shall take und retain the
custody and possession of the property attached to answer and abide by the
judgment of the court, unicss the person in whose possession the same may
be found shall enter into bond and security to the officer, to be approved by
him, in double the value of the property so attached, with condition that the
said estate and property shall be forthcoming td answer the judgment of
the court in said suit. The sheriff shall return such bond to the court in
which the suit is brought, on the first day of the term to which such attach-
ment is returnable.

(10.) Sec. X. If such bond shall be forfeited, the sheriff may assign
such bond to the plaintiff in the attachment by a writing thereen, under his
hand, in the presence of two or more credible witnesses, and after such
assignment, the plaintiff may bring a suit in his own name thercupon. If
the plaintiff will not accept such assignment of such bond, and the court
shall adjudge such sccurity insufficient, such sheriff shall be subject to the
same judgment and recovery, and have the same liberty of defense, as if he
had been made defendant in the attachment, unless good and sufficient
security shall be given, and bond filed during the term of the court to which
such attachment is returnable, at which term the objections to the sufficiency
of the security taken shall be made to entitle the party suing out the attach-
ment to proceed against the sheriff; and execution may issuc thereupon as
in other cases of judgment. And whenever the judgment of the plaintiff,
or eny part thereof, shall be paid or satisfied by any such sheriff, he shall
have the same remedy against the defendant for the amount so paid by hin
as is now provided by law for bail against their principal, where a judgment
is paid or satisfied by them.

(11.) Sec. XI. If the sheriff shall fail to return a hond taken by virtue
of the provisions of this chapter, or shall have neglected to take one when
he eught to have done so, in any attachment issued under any provisions of
this chapter, the plaintiff in the attachment may cause a rule to be entered
at any time during the first two days of the term to which the writ is return-
able, requiring the said sheriff to return the said bond ; in case no bond has
been taken, to show cause why such bond was not taken. If the said sheriff

shall not return the said bond witkin one day thereafter, or show legal and
sufficient cause why the said bond had not been taken, judgment shall be
entered up against him for the amount of the plaintiff’s demand, with costs
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of suit; exccution may therempon issuc for the same, whenever judgment
shall have beca entered against the defendant in the attachment. °
(12.) 8ec. XIL When the sheriff shall be unable to find. property of
any defendant, sufficient to satisfy any attachment issued under the provis-
ions of this chapter, he is hereby required to summon all persons within h;s
county, whom the creditor shall designate as having any property, effects or
choses in action in their possession or power belonging to the defendant, or
who are in any wise indebted to such defendant, to aﬁpear before tlu; court
to which the writ is returnable on the veturn day of the attachment, then
and there to answer upon oath what amount they are indebted to the défend—
ant in the attachment, or what property, effects or choses in action he or
she had in his or her possession or power at the time of serving the attach-
ment. The person or persons so summoned shall be considered as garnishees
and the sheriff shall state in his return the names of all pel‘egns $0 sum
moned, and the date of service on each. B
(12.)) Sec. XHI. When any attachment shall be issued out of the eircuit
court and Ievied or served on a garnishee, it shall be the duty of the sheriff
to return the same, it' required by the plaintiff, and on return thereof, the
c'lgrk shall eive notice for four weeks successively in some ucwspaper ’pub—
lished in this State, most convenient to the place where the court is held
of such attachment, and at whose suit, against whose estate, for what sum!
and before what comrt the same is pending, and that unless’ the defendant’;
shall appear on the return day of such writ, judgment will e entered, and
the estate attached will be sold: Provided, That in case of foreign attach-
ment, it sixty days shall not intervene between the first insertion of such
notice and the first term of the court, then the cause shall he concir:ued
until the next term of the court. Any defendant in attachment may appear
and pIeudwwuhout giving hail or entering into any bond. P
(14.) Sec. XIV. On the retwrn of any writ of attachment against a
defeqdant, it 'shall be the duty of the elerk of the court in which th:} su}t is
p.ezldmg, to give notice for four wecks successively in some newspaper pub- -
lished in this State, most convenient to the place where the cowrt is held
of such attachment, and at whose suit, against whose estate, for what sum’
and before what court the same is pending ; and that unless the defondant
shall appear, give bail, and plead within “the time limited for his or her
appearance in such case, judgment will be entered, and the estate so attached
will be sold. If the detendant appear, put in sufficient bail and plead as -
aforesaid, his cstate so attached shall be liberated, and the garnishee or
garnishees, it any, discharged. ’ i
e‘ie(lo.)1 NEC. ‘XV: ;t any attachment as aforesaid shall be returned
o I(;l;tlec »and the estate attached shall not be replevied, or defense shall not
for s whale 1ebt 3 cosh, bbbt h existones of ouch debt
by legal testimony, and muy’thereltlxb0;S taklb <eouti eXlSte?ce oo,
i 1 e stimony, and. may fh pon take exegut1on for the same accord-
Ny g 82 ph Hed In ler cases in debt.  All the estate attached and
s ig e shall be so d for and towards satisfying the plaintiff’s judg-
oxottion Or{z}lme ._r?m}‘nex as such property is required to be when taken in
Sorrat o on { ;;:xid SOL o/ge;ll {ac‘rzla‘s.. thh.ere an attachment shall be returned
appearance and examination xgn 1tlli15 e shall ‘be k’“'v‘ful’ 111J0}1 111 oot 10
e manner as is by this chapter directed, to
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enter up judgment and award execution against every such garnishee, judg-
ment having been first entered against the original debtor for all sum or
sums of money due from him or them to the defendant in the attachment,
or in his, her or their castody or possession for the use of such original
debtor, or so much thereof as shall be of value sufficient to satisfy the debt
and costs of the complaint. Al goods and effects whatsoever in the hands
of any garnishee or garnishees belonging to such defendant, shall also he

ad

liable to satisfy such jndgment.

(16.) Sec. XVI. Where any sarnishee shall be summoned by the
sherifl ‘or other officer in the manner aforesaid, and shall fail to appear and
discover on oath or affirmation, as by this chapter is divected, it shall be
Tawiul for the court, after solemnly calling the garnishee, and such court is
hercby authorized and required to enter a conditional judgment against such
garnishee, and thereupon a scire fucias shall issue against such garnishee,
roturnable to the next term of the court, to show cause if any he have, why
final judgment should not he entered against him upon such seire faeias belug
duly executed and returned. If such garnishee shall fuil to appear accord-
ingly, and discover on oath or affirmation in the manner aforesaid, the court
shall confirm such judgment and award execution for the plaintiff’s whole
judgment and costs; and if upon the examination of any garnishee, it shail
gppear to the court that there is any of the defendant’s estate in the hands
of any person or persons who have not been summoned, such court shall,
upon motion of the plaintiff, grant a judicial attachment to be levied upon
the property in the hands of such person or persons having any of the estatc
of the defendant in his or their possession or custody, who shall appear and
answer, and be liable as other garnishees. When any garnishee shall deliver
to the sheriff all the goods, chattels and effects whatsoever, found or con-
fessed to be in his or lier possession belonging to the defendant, or any part
thereof, the same shall be received in discharge of so much of the judgment
as the same shall be appraised to by the jury aforesaid, who shall inquire
and retwn the value thercof, according to the evidence which may be sub-
mitted to them relative thereto.

(17.) Sec. XVIL. Whenever judgment shail be rendered against any
garnishee, and it shall appear that the debt from him to the defendant in
the attachment is not yet due, execution shall not issue against him until
twenty days after the same hall become due; nor shall judgment be ren-
dered against a garnishee for a debt founded on a negotiable instrument,
unless the same shall be due at the time of rendering the judgment.

18.) Sec. XVIII. If any such writ of attachment shall be served as
aforesaid, it shall and may be lawful for any such plaintiff at any time during
the return term of the said court, to prepare, exhibit and file all and singu-
lar such allegations and interrogatories in writing, upon which he or she
shall be desirous to obtain and compel the answer of any and every garnisheo,
touching the lands, tenements, goods, chattels, moneys, credits and effects
of the said defendants, and the value thercof, in his, her or their possession,
custody or charge, or from him, her or them due and owing to the said
defendant at the time of the service of the said writ, or at any time after,
or which shall or may thercafter become due ; and it shall be the duty of
cach and cvery such garnishee to exhibit and filc, under his oath or affirma-
tion, on or before the third day of the next sueceeding term, full, direct and
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srue apswers to all and singular the allegations and interrogatories by the
said plaintiff supported, exhibited and filed in the mannex'D herein before
directed and described.

(19.) Sec. XIX. Whenever the plaintiff in any attachment shall allege
that any garnishee summoned in such attachment, hath not discovered the
true amount of debts due from him to the defendant, or what goods or
chattels, belonging to the defendant, are in his or her possession the court
shall divect, without the formality of pleading, a jury to be ex’npanneled
jmmediately, (unless good cause be shown by either party for a continuance, )
to inquire what is the true amount due from such garnishee to the defendan,t
and what goods and chattels are in his possession belonging to the defend.
ant. YTpon such examination, witnesses may be examined by the respective
parties as in ordinary cases. 1f the finding of the jury shall be against
such garnishee, the comrt shall grant judgment in the same manner as if the
facts fornd by the jury had been confessed by him or her on his or her
examination, and costs of inguest; and if the jury find in favor of the
garnishee, he shall recover his costs against the plaintiff.

(20.) Sec. XX, Where any witness resides out of the State, or out of
the county in which any attachment may he pending, and in which the testi-
mony of such witness may be required, it shall be lawful for either party or .
garnishee in such attachment, on filing interrogatories with the elerk of the
court from which such attachment has issued, and giving ten days’ notice of
the time and place of taking such testimony, by serving a copy of such
notice on the opposite party, or if such party shall he absent from or reside
out of the county, then by affixing a notice in writing thereof on the door
of the court house of such county, at least ten days before the day set for
the taking thereof, to obtain a commission from the clerk of the court to
take the testimony of such witness or witnesses on such interrogatories, and
such examination may be read upon the trial. on motion of either of the
parties or garnishee. '

(21.) Sgc. XXI. In all cases of attachment, any person other than the .
defendant claiming the property attached, may intérplead without giving
bail, but the property attached shall not thereby be replevied ; and theccour?:
shall immediately (unless good cause be shown by either party for a continu-
auce,) direct & jury to be empanneled to inquire into the right of property ;
in all cases where the jury find for a claimant, such claimant shall be entitled
to his costs: and where the jury find for the plaintiff in the attachment
such plaintiff shall recover his costs against sach claimant. ’
(22) Sec. XXII. If judgment by default shall be entered on any
attachment against the estate of the defendant, in any cowrt of this State
no execution shall issuc thereon except against the gooas and chattels, Jands
and tenements, on which the attachment may have been served, or against a
garnishee or garnishees who shall have money or other property in his or
their hands belonging to the defendant. If the defendant shall appear, put
in bail, and plead to the suit, the judgment rendered therein shall have the
same force and effect as if a capias ad respondendum had been served on
the person of the defendant.

(23.) Sec. XXIII. When any goods and chattels shall be levied on by
virtue of any attachment, and the sheriff or other proper officer in whose
custody such goods and chattels are, shall be of opinion that the same are of
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a perishable nature, and in danger of immediate waste and deeay, such
sheriff or other officer as aforesaid shall sumwon threc respectable free-
holders of his county. who shall examine the goods and chattels so levied
on; and if the said frecholders shall, on oath or affirmation, certify that, in
their opinion. they ave of a perishable nature, and in danger of immediate
waste and decay, and if the person or persons to whom such goods and
charrels belong, his, her or their agent or attorney, shall not, within twenty
days after serving such attachment, replevy the same, then such goods and
chartels shall be sold at public vendue by the sheriff or other proper officer,
he having first advertised such sale at the court house and two other public
places in his county, at least ten days before the sule; the money arising
from such sale shall be liable o the judgment obtained upon such attach-
ment, and deposited in the hands of the clerk of the court to which the
process shall be returnable, there to abide the event of such suit.

(24 Sec. XXIV. When any sheriff or other officer shall serve an
attachment on slaves, or indentured or registered colored servants, or horses,
cattle or live stock, and the same shall not be immediately replevied or
restored to the debtor, it shall and may be lawful for such officer, and he is
hereby vequired to provide sufficient sustenance for the support of such
slaves indentured, or registered colored servamts and live stock, until the
same shall be sold or otherwise legally disposed of, or discharged from such
attachment. He shall receive therefor a reasonable compensation, to be
ascertained and determined by the cowrt out of which the attachment issued,
and the same shall be charged in the fee bill of such officer, and shall be
collectable as part of the costs in the attachment.

(25.) S8ec. XXV. Auny defendant against whom an attachment may be
sued out under the provisions of this chapter, or garnishee, may avail him-
self in his defense of any set-off properly pleadable by the laws of this
State, notwithstanding such set-off may not be due at the time of suing out
such attachment, or at the trial thercof; any claim due or not due may be
set off by the garnishee, whether it exist against the plaintiff or defendant
in the attachment.

(26.) Sec. XXVI. In all cases where more than one attachment shall
be issued against the same person or persons, and returned to the same term
of the court to which they are rcturnable, or when a judgment in a eivil
action shall also be rendered at the same term against the defendant, who
is the same person and defendant in the attachment or attachments, the court
shall divect the clerk to make an estimate of the several amounts each
attaching or judgment ereditor will be entitled to out of the property of
the defendant attached, either in the hands of any garnishec or otherwisc,
after the sale and receipt of the proceeds thercof by the sheriff, calculating
such amount in proportion to the amount of their several judgments, with
costs, as the same will respectively bear to the amount of the sum received,
so that each attaching and judgment creditor will receive his just part
thereof in the proportion to his respective demand; the clevk shall there-
upon certify the several amounts thereof to the sheriff, who shall pay over
to the respective partics the several sums so certified, and indorse such pay-
ments on their respective exccutions: Provided, That when the property
sought to be attached shall have been removed from the county in which the
attachment issued, and shall be overtaken and returned to such county, the
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claim of such attaching creditor or creditors shall have priority over other
attachments. ) o

(27.) Sec. XXVII. On proof being made before any jundge or justice
of the peace, or clerk of the cireuit court within this State, that a debtor is
actually absconding or concealed, or stands in defiance of an officer duly
quthorized to arrest him on civil process as aforesaid, or has departed this
Jtate with the intention of having his effects and personal estate removed
out of the State, or intends to depart with such intention, it shall be lawful
for the clerk to issue, and sheriff or other officer to serve, an attachment
against such debtor, on a Sunday as on any other day, as is directed in this -
cﬁapter. ) )

(28.) Src. XXVIUI. The planaff or defendant in any attachment, the
sarnishee and the sheriff, or either of them, who may feel aggrieved by the
judgment of the court, may prosecute writs of error, and take appeals as
by law is provided in other cases; and trials of the right of property wmay
be had in the same manuer as when property is taken in execcution.

(29.) Rec. XXIX. Any defendant in attachment desiring the return of
property attached, may, at his option, instead of the bond required in the
ninth section of this chapter, give like bond and scewrity, in a sun sufficient
to cover the debt and damages sworn to in behalf of the plaintiff, with all
interest, damages and costs of suit, conditioned that the defendant will pay
the plaintiff the amount of the judgment and costs which may be rend'ered
against him in that suit, on 2 final trial, within ninety days after such judg-
ment shall be rendered. In term time, a recognizance, in substance as
aforesaid, may be taken in open court, and entered of record, in which case
the court shall approve of the secuvity and the recognizance made to the
plaintiff. In cither case the attachment shall be dissolved, and the property
taken restored, and all previous proceedings, either against the Sheltlﬁ or
against the garnishees, sct aside, and the cause shall proceed as if the
defendant had heen seasonably served with a writ of summons.

(80.) Sec. XXX. Plaintiffs in any action of debt, covenant or trespass,-
or on the case upou prowmises, having commenced their action or actions by
summons, may, at any term pending such suit, and before judgment therein,
on filing in the office of the clerk where such action is pending, a sufficient -
affidavit and bond, sue out an attachment against the lands and tenements,
goods and chattels, rights, moneys, credits and effects of the defendant,
which attachment shall be entitled in the suit pending, and be in aid thereof,
and such procecdings shall be thereupon had as are required or permitted
in original attachments, in all things as near as may he. ) o

(81) Sgc. XXXI. When any attachment has issued out of the circuit
court in auy county, it shall be lawful for the plaintiff; at any time hefore
judgment, to cause an attachment to be issued to any other county of tl_lis
State where the defondant may have lands, goods, chattels, vights, credits
or effects, which writ of attachment, the sheriff to whom it shall be directed
shall levy on the lands, goods, chattels, rights, credits and effects of the
defendant in such county, and make return thercof as in other cases. )

(32) Sec. XXXII. The affidavit required in the first scction of this
chapter, may be sworn to before any officer authorized by the laws of this
State to administer oaths, or by any officer of any State, territory or district
of the United States; the fact that the person administering such oath is
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duly authorized, to be proved in the same manner as in the acknowledgment
and authentication of deeds. e i

(33.) Sec. XXXIII  When two or more persons, not resuffmgh in this
State, are jointly indebted, either as joint obligors, partners or ot-erms}f,
then the writ or writs of attachment shall and may be issued against _t‘e
separate estate of wuch debtors, or any of them, or against the heusi
executors ov administrators of them or ei?her of th_em; a}ld the lands an(‘
wenements, roods and chattels, rights, eredits and eficcts of such _dgbtqrs, or
either of them, shall be liable to be scized and taken for the satistaction of
any just debt or other legal demand, and may be sold to satisfy the same.

(34.) Sec. XXXIV. ~This chapter shall be construed in all courts in
the most liberal manuner for the detection of fraud. -

(35.) Ssc. XXXV. The provisions of chapter one of theﬂ R(mlsed‘
Statutos shall be applicable as well to proceedings in attachment as to othey
cases,

. ; e o
An Act to amend Chapter IX. of the Revised Swarutes, entitled Attachments in Circnit Courts.
[dpproved Feb. 17,1851, Laws, 1851, p. 160.)

(86.) Sec. L. Be it enacted by the People of the State of Illinois, repre-
sented in the General Assembly, That upon the veturn of attachmgnts 1ssued.
in aid of actions pending, unless it shall appear that the defendant or
defendants have been served with process in the original cause, notice of
the pendency of the suit, and of the issue and levy of the attilchlflellt, sh@l}
be published as is required in‘cases of 01‘1g'§11a_1'§xttac_hment; and such pu -
cation shall he sufficient to eniitle the plaintiff to judgment, and the right
to proceed thercon against the property and estate attached, and agmnsF
garnishees, in the same manner, to the same extent, and with like effects, as
it the suit had been commenced by attachment. o e

(87.) Sec. 1. In actions now pending in court, plaintiffs may give the
notice and proceed therein under the provisions of this act. ,

(38.) Sec. I This act shall take effect on the first day of March next.

5 ) )4 ‘2. 181¢
Prion Laws. An acr allowing foreign arrachments; approved Feb. 22, 1819, TLaws, 1819,
. 33. Repealed Jan. 24, 1827, . ] . B . . .
v An act presenibing the nmdeyof proceeding against absconding debtors ; approved Feb. 24, 1819,
Laws, 1819, p. 66. Repealed Jan. 24, 1827, . . o
An act concerning attachments ; in force June 1,1827. Rev. Laws, 1827, p. 66. Repealed
Feb. 12, 1833, ) ) .
An act concerning attachments.  In foree June 1, 1833. I-'(ov; Taws, 1833, p_.lS;. . N
An act to enabie purchasers of real estate to ascertain whether the same is t)rvcc from mL(r\._.x.
brances, and to prevent seeret liens of attaclunents and execurions ; m force Feb. 26, 1841. WS,
1841, p. 181, . B .
A aer in relasion to the supreme court; in force March 3, 1843.  Laws, 1843, p. 135.

DEecistoxs. Under the act of 1827, the affidayit for an attachment is sufficient if it state.s that
the defendant is indebted in a certain sum, by his certain instrument of wriring signed by him.
Jdps v. Youny, Breese, 253, . X
PII;I&I ;udzgwmjc’\f non-suit in attachment is in etfect that the writ be quashed. A plea in abatement
will Tie in artachment cases.  Bryans v. Buckmaster, Sup. to Breese, 22. .
On the trial of the right of property to goods attached, the ut‘tac"hment is evidence to show the
plaintitf’s right to tuke the property. Sheldon v. Reibleetal., 1 8. 519, ] ne seals
An attachment bond may be amended by adding the scals of the obligors. But where the ;«. 3
of both principal and surcty are omitted, an application to amend by attac_hmg the fgnl of one
onlv will be denied : such amendment wiil not perfect the bond.  Himter v. Ladd, 1 S'.’ a_a}. . i
An atrachment bond which does not deseribe the court from which the attachment is 1s.»u}s( , nor
to which it is returnable, nor the term of such court, is fatally defective. Lawrence v. Yeatman

eal., 28, 17,
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The word “term” in Sec. 30 of the act of 12th February, 1833, is a misprint—it is “%me” ip
the oricinal law.  Beecher et ol. v. Jumes ¢t al., 2 S. 463. .

An attachment in aid of & swmons is process: a motion to quash it, should be made before
general appearance and plea. Idem.

It is error to refuse w motion to amend an attachment bond by adding seals. ZLea v. Vail, 2
S. 44,

Objections to attachment bonds must be taken in the cireuit court, so that the plaintiff may
avail himself of the provisions of the statute uuthorizing amendments. If this is not done, the
objection is waived. Biere v. Brush, 3 8. 23.

A defendant in attachment cannot assign for error a decision of the eircuit court erroneously
made against a party interpleading, but who was no party to the proceeding in the supreme court.
Idem.

The proper form in entering judgment in artachment cascs, is to enter judgment for the debt,
&e., and award a special exccution to be levied on the property attached. Idem.

A creditor who pursues a debror who is absconding into another county, and there levies upon
his property and brings it buck ro the county where the defendant resided, is entitled to a preference
over creditors who issue and levy attachments after the property is s0 brought back. Pearson et al.
v. Robb et al., 3 5. 143, “

An appearance and plea in an attachmens suit, is equivalent to personal service. Palmer v.
Logan, 3 8. 60.

Under the attachment act of 1833, the affidavit for an attachment could not be made before a
justice of the peace, but must be made before the clerk of the cirenit court. But in such cases it is
crror in the cirenit court to refuse leave to amend the affidavic.  Campbeil v. Whetstone, 3 8. 361,

Where an attachment suit is brought on a joint claim against two partners, and the attachment
is levied on the property of one, and he dies, the whole suit abates. A seire fucias will not lie
against the representatives of the deccased party; ner can a joint action be maintained against
such representarives and the surviver: nor against the survivor alone when his property is not
attached, nor process served on him.  DBedlance v. Sumuel, 3 8. 380,

Money colleeted by a sheritt’ on exeeution, cannot be aitached in his hands, nor scized in execn-
tion. Reddicl: v. Smith, 3 8. 452.

An attachment may be {ssued in aid of o soive fucins, to make a party to o judgment. Rider et
al. v. Glover, 3 8. 547.

When a plaingiff in attachment dies, his executors or administrators may suc out a scive JSactas
and become a party to the suit in place of the testator or intestate.  Singleton v. Wogord, 3 8.°578.

An attachment is ot dissolved by appearance and plea only. To effect this, the defendant must
give bond as required by the statute.  Mwtin v Dryden, 1 G188 ; Conn v, Caldwell, 1 G. 331.

To give the court jurisdiction in cases of artachment, there mast be either a levy on the prop-
erty of the defendani, or service of a garnishice process on some person indebted to or having
effects of the defendant in his hands.  Zdem,

An attachment is a lien from the date of the levy, even against a prior purchaser claiming under
an unrecorded deed, without notice.  Idew.

Where judement in attachment is rendered without pessonal service, or appearance of defendant,
the properiy artached only can be <old; hur where there isan appearance or personal service, the’
Judgment is general.  Coun v, Culdwell, 1 G. 335.

A steamboat s artached ; the plaintift and the owner of the boat agree that she may proceed
on her voyage, and that she shall be verurned ar a2 certain time; the attachment lien, as between
the parties, is not thereby divested.  fdem.

An attachment in aid of a summons is part of the original suit, and is of no avail to the
plaintift unless the summons ix served.  Veoon v. Hemilton, 2 G. 430.

Where a judgment is rendered in one couny on an artachment levied on land in another county,
and execution is isued to the <heriff of the latrer county, who sells the property attached, and pays
over the money to the plaintitf, without notice of other artachments returnable to the same term
of the smme conrt,—the sherift' is not liable ro be ealled upon to make a pro rate distribution of the
proeeeds of the sale hetween che attaching creditors; and an order of the cirenit court directing
him to do so, is ervoneons. handier v. Jbdianphey, 2 G, 464.

By the Ievy of an artachment the plaintist acquires a lien upon the propertv attached, for the
satisfaction of his particulur debe, which may become perfeet when the debt is merged in a judg-
ment.

. Where personal property is attached, the possession is transferred to the sheiff; but if security
Is given, as required by the statute, the property is released, and the cause proceeds like any other
suit commenced by summons.  The People v. Cameron, 2 G. 470,

A judgment in attachment without personal service, is not cvidence of a debt. Afanchester v.
McKee, + G. 511.

. An attachment will not be sustained npon the ground alone that the debtor is about to remove

his property from the State. It must appear that such removal will injure the creditor. ¥ aite v.

Wilson, 5 3. 21.
The sheriff may ste in his own name, for the use of the plaintiff, on a forthcoming attachment

bond. Young v. Campbell, 53 G. 80.
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The form of a judgment in attachment suits, is the same as in others; but when there is nog
personal service, a special execution issues against the property attached. In case of personal
service, or bond given under the stature for the payment of the debr, the execution is meneral; the
attached property beinyg bound fur the judsment, unless such bond is given. Yoy v. Camphell,
5 G. 80. I

The rule for rthe computation of time under the arrachment law relating to notiee, is to exclude
the day of publication and include rhe fivst day of term.  Farviun v. Fdmondson, 5 G. 270,

The published notice, with the printer's certificate, is a part of the vecord, and takes the place
of an otficer’s return of service.  fdem.

An attaching ereditor is protected in the same manner as a purchaser.  Buenell v. Robinson,
2 G 282,

may issue at any time.  The word * term " wmeans time.  Dutcher vo Crowell, 5 (. 225,

Under Section 25, Chapier LV IL Revised Statutes, 1845, the lien of an attachment takes effeer
only {rom the date of’ the recording of’ the certificure of levy; the sheriff is not presumed to have
pertormed this duty, Gty #t ol v, Pitman, 11 1L 24,

Lo entitle 2 party in a civil suit to & pro rete distribution with artaching ereditors, he must obtain
his judgment at the tenn to which the attachments are returnable. Rucker vo Fuller, 11 111 2235,

It such civil suits should be conrinued, they lose all claim to any share of the property attached.
fdem.

Au aetion of account may be commeneed by attachmens.  Fumphreys v Jathews, 11 1L 473.

The word “ property” n the 26th Secton of the atchment aet, embraces monev, debts and
choses in action of .every kind; all which, fncluding debrs dne from aarishees, is 1o be appor-
tioned among the several artaching and judement eveditors, Stk v. Pebster, 11 TH. 473,

A bond conditioned that it the plainntt = failed to substantinze his elaim, he shall surrender up
and have forthcoming the property attached,” is a smrutory bond, and assignable.  Purcell v. Steel
et «l., 11 11 473.

Persons claiming to be the owners of property attached, and giving a forthcoming bond, cannot,
in a suit on the bond, set up tirle in themselves.  To do this, they must interplead. Idem.

The oath on which an attachment is predicated, may be taken betore any person anthorized to
administer an oath. If taken within the counry where the cowmrt is held, no proof of the official
character of the person administering it, is reguived. It taken out of the county, proof of such
official chavacter is necessary. It made out of the State, iv muy be before any person authorized
to take acknowledgments of deeds; and the same proof is required of their official character, as is
requisite in the case of the acknowledgment of deeds.  Rowley v. Bervian, 11 1L 199.

Where the defendant in attachment is not tu court, the plaintiff cannot have judgment for a sum
exceeding the amount claimed in his affidavit.  fdem,

If the proceedings in an original attachmenrt do not show jurisdiction in the court, a garnishec
may avail himself of such want of jurisdiction. Pierce v, Curtelon et «f., 11 Til. 363.

Moneys in the hands of an officer, after the excention is satisiied, may be reached by garnishee
process.  Idem.

The answer of a garnishee, until disproved, is taken as true.  Idem.

An affidavic that a defendunt is “about to remove his property hevond the limits of the State,
to the injury of the plaintiff,” is not traversed by a plea that defendant “was not removing from
the State of Ilinois, nor was he removing his property from said State of 1llinois to the injury
of said plaintift.”  Wulker v, Weich, 13 111 675.

An egnitable interest in a debt cannot be attached in the hands of a gamishee. JMay v. Baler,
15 Il 89,

An attachment cannot be levied apon an equitable interest in veal estate.  Lowry ¢t al. v. Wright
etal., 15111 95.

All objectious to atrachment bonds must be made in the circuic court.  Morris v. Trustees of°
Sehools, 15 TH. 266.

Writs of attachment may issue to different connties at the same time.  Idem.

It is the duty of the sheriff in attachment cases, to serve the writ on the defendant if he can be
found ; if net, to return that fact.  fdem.

10.] ATTACHMENTS OF BOATS AND VESSELS. 107

CHAPTER X.
ATTACHMENTS OF BOATS AND VESSELS.

SeCTION SrerioN

1. Boats, vessels. &ec.. may be attached; for what 4, Enginecrs, pilots, &c., may atiach for arrears of
claims : claims of mariners, &e.. preferred. ages. .

2, Claimant may have attachment in county in which 5. If sufficient bond be given. boat may be released.
poat iz found. on making affidavit and giving 6. Attachment not to alfect other creditors, &c., after
bond: to whom bond given: remedies of injured three months from time debt accraed.
parties under it. . Thme changed from three to rine months.

3. On return of writ. deeclaration to he filed; its con- . When act to be in force.
tents; bill of particulars to be filed; trial; judg-
ment; execuiion.

oot

{Approved March 3, 1845, Rer. Stat. 1845, p. 71.}

(1) Srerony I Boats and vessels of all descriptions, huilt, repaired or
equipped, or running uwpon any of the navigable waters within the jurisdic-
tion of this State, shall be liable for all debts contracted by the owner or
owners, masters, supereargoes ot consignees thereof, on aceount of all work
done, supplics or materials fornished by mechanies, tradesmen and others,
for, on account of or towards the building, vopairing, fitting, furnishing or
equipping such boats and vessels, their engines, machinery, sails, rigging,
tackle, apparel aud furniture; and such debts shall have the preference of
all other debts due from the owners or proprictors, except the wages of
mariners, boatmen and others, employed in the service of such boats and
vessels, which shall first he paid.

(2. See. II. Any person having a demand, contracted as before men-
tioned, against any such hoat or vesscl, may have an attachment to be issued
out of any court, or by any justice of the peace having jurisdiction thereof,
in any comnty in this State in which such boat or vessel may be found, either
against the owner or owners, by their proper names, or by the name and
style of their co-partucrship, it known, otherwisc against such boat or vessel
by her name or description only, authorizing and directing the seizure ahd
detention of the same, with her engine, machinery, sails, rigging, tackle,
apparel and furniture, by the sheriff or constable, upon affidavit being made -
ot the justice of such demand, and bond given by the plaintiff, as in other
ecases of attachment: Provided, That in all cases where such proceedings
are instituted against such boat or vessel by her nawe or description only,
the bond to be given by the plaintiff shall be made payable to the people of
the State of Illinois, but for the usc and benefit of the owner or owners of
such hoat or vessel, who may institute a suit thercon if damages be
occasioned by the issuing of such attachment, and have recovery thereon in
the same manner as if said bond had been given to such person or persons
by their proper names, or in the name and style of their co-partnership.

(3.) Sec. TOI. Upon the rcturn of such attachment, the person or per-
sons having demands of the description aforesaid, and for whose henefis
such attachment was issued, shall file a written declaration or statement
against such boat or vessel, by her name or description, or against the owner
or owners, if known as aforesaid, briefly reciting the nature of the demand,
whether for work done, or materials, firewood, or supplies of provisions
furnished, and whether at the request of the owner, master, supercargo or
consignee of such boat or vessel, and that such demand remains unpaid;
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annexing to such declaration or statement, a bill of the particulars consti-
tuting such demand, in separate and distinet items ; and the like proceedings
shall be had in all other respects, and the like judgment und exccution, as
in other cases of attachment.

(4.) Sec. IV. All engineers, pilots, mariners, boatmen and others,
employed in any capacity in or about the service of any such boat or vessel,
who may be catitled to arrearages of wages in consequence of such service,
may proceed to collect such wages under the provisions of this chapter, and
shall be entitled to all the benefits hereof.

(5.) Src. V. If the owner or owners, master, supercargo or consignee
of any such boat or vessel seized by attachment as aforesaid, shall, at any
time Defore final judement, give bond to the plaintiffy with security to be
approved by the clerk of the circuit court, or by the judge in term time,
(or justice of the peace, as the case may be,) in double the amount of the
demand sued for, and a sufficiency to discharge all costs which may acerue
thereon, conditioned to pay and satisfy such judgment as the court (or
Jjustice of the peace) may render against such boat or vessel or defendant
party, together with the costs of suit, then such boat or vessel shall be
forthwith discharged from such attachment, seizure and detention ; but shall
nevertheless be liable to be taken and sold on any execution to be issued on
such judgment, or upon the judgment which nfay be rendered at any time
on the bond required to be given by the defendant party as afovesaid.

(6.) Sec. VI. No creditor shall be allowed to enforce the lien created
under the provisions of this chapter, as against or to the prejudice of any
other creditor, or subsequent incumbrancer, or bone fide purchaser, unless
stit be institated to enforce such lien as provided in this chapter, within
three months after the indebtedness acerues or becomes due according to
the terms of the contract.

An Act to amend Chap. X. of the Revised Statutes, entitled “Attachments of Boats and Vesscls.”
[dpproved Feb.9,1835. Laws, 1855, p. 150.]

(7)) Sec. I Be it enacted by the People of the State of Illinois,
represented in the General Assembiy, That the time limited in the sixth
section of such act for the enforcement of liens created by it, be changed so
that the same shall be nine months instead of three. as therein provided.

(8.) Sec. II. This act shall be in force and take effect from and after
its passage.

Prror Laws. An act authorizing the seizure of boats and other vessels by arrachment in cer-
tain cases ; in force June 1, 1833. Rev, Laws, 1833, p. 95.

Drecrstoxs.  Under tho act of Feb. 13, 1833, no person can appeal from the jndgment of a
justice of the peace rendered agninst a boat or vessel, unless he has made himself a party to the
proceeding hetore the justice. Quare—whether an appeal lies at all in such case.  Schooner Con-
stitution v. Woodiworth, 1 8. 511,

An affidavit for an attachment against a boat or vessel must show that the indebtedness accrued
while the boat was being built, equipped, repaired or running upon the navigable waters of the
State. Frink v. King, 3'S. 144.

‘Where = boat is attached, and one owner comes in and makes defense, it is improper to permit
other owners to interpose other pleas. One is competent to make full defense.  Idem.

Under our statute, the master of a steamboat or other vessel has a lien for wages, as well as any
other person employed on the same.  Chauncey v. Jackson, 4 G. 433.

A sale of a vessel under a judgment in attachment, does not divest liens of a superior degree,
nor antecedent liens of the same degree. Germain v. Steam Tug Indiana, 11 Il. 536.

1]

The claims of seamen are to be paid first.
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Germain v. Steam Tug Indiana, 11 Tl 536.

A lien once acquired continues in force three months. Until this period expires, the creditor is
pot chargeable with laches.  Idem.
An action for supplies can only be maintained for such as are farnished to be used on the boat or
vessel. Clark v. Smith, 14 111, 362.
If money is advanced to the master of a vessel to make repairs, or pay the wages of mariners,
it must be shown that the money was necessary for such purpose—otherwise the vessel is not liable.
Leddo v. Hunhes, 15 TIL. 41.

CHAPTER XIL
ATTORNEYS AND COUNSELORS AT LAW.

SEoTION

1

. No person permitted to practice as attorney. &ec.,
without license: rights,

SscTIoN

3.

Certain offfeers not to practice os attorneys at law;
attorneys to take oath before Leing enrolled.

2. Certificate of moral charneter, 4, Oath of ofice.
3. Clerk of supreme court o Leep roll. on which the  10. Persons licensed in other States may practice in
names of attorneys shall be cnrtered; oath to he this dtate,
indorsed on license. 11. Fees. &e.. received by persons rot licensed, may be
4. No perzon shall practice unless enrolled ; justives of recovered hack: penalty for signing records, &e.,
supreine court may strike rom the roll for mal- if 1ot authorized.
conduct in office. 12. Parties may prosecute and piead in person; nothing
5. If attorney refuses or negleets to pay over money herein to atfeet attorneys already admitted.
enllected, how punished. 13. Attorneys from neighboring 3tates may practice in
6. Attorney to receive notice from clerk of supreme this State.
court 4 zhall be heard in his defense, 1t Actorner permitted to consult prisoner in jail or
Attorpey=, judges, &e., may be arrested and held other place of custody.
to bail, but privileged when atrending court. 15. Penalty for violuting provisions of this act.

16. When act to take effect.
{Approved March 3,1845. Rev. Stat. 1845, p. 72.}

(1.) Sectron I No porson shall be permitted to practice as an attorney
or counsclor at law, or to commence, conduct or defend any action, suit or
plaint, in which he is not a party concerned, in any court of record within
this State, either by using or subscribing his own name or the name of any
other person. without having previously obtained a license for that purpose
from some two of the justices of the supreme court, which license shall
constitute the person receiving the same an attorney and counselor at law,
and shall anthorize him to appear in all the courts of record within this
State, and there to practice as an atiorney and counselor at law, according
to the Jaws and customs thereof, for and during his good behavior in said
practice, and to demand and receive all such fees as are or hereafter may
be established for any services which le shall or may render as an attorney
and counselor at law in this State.

(2.) Sec. II. No person shall be entitled to receive a license as afore-
said, until he shall have obtained a certificate from the court of some county,
of his good moral character.

(3.) Src. IIT. It shall be the duty of the clerk of the supreme court to
make and keep a voll or record, stating, at the head or commencement
thereof, that the persons whose names are therein written, have been regu-
larly licensed and admitted to practice as attorneys and counselors at law
within this State, and that they have duly taken the oath to support the
constitution of the United States and of this State, and also the oath of
office as prescribed by law, which shall be certified and indorsed on the
said license.
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(4.) 8ec. IV, And uo person whose name is not subscribed to or writ-
ton on the said roll, with the day and year when the same was subscribed
thereto or written thercon, shall be suffered or admitted to practice as an
attorney or counselor at law within this State, under the penalty hereinafter
mentioned, any thing in this chapter to the contrary notwithstanding ; and
the justices of the supreme court, in open court, shall have power, at their
diseretion, to strike the name of any attorney or counselor at law from the
roll for mal-eonduet in his office.

(5.) ¥ec. V. 1In all cases when an attorney of any court in this State,
or solicitor in chancery, shall have received, or may hereafter receive, in his
saidl office of attorney or solicitor, in the course of eollection or settlement
of any claim left with him for collection or scttlement, any money or other
property belonging to any client, and shall, upon demand made, and a tender
of his reasonable fees and expenses, refuse or neglect to pay over or deliver
the same to the said client, or to any person duly authorized to receive the
same, it shall be lawful for any person intercsted to apply to the supremc
court of this State for a rule upon the said attorney or solicitor, to show
cause, at a time to be fixed by the said court, why the name of the said
attorney or solicitor should not be stricken from the roll ; a copy of which
rule shall be duly served upon said attorney or-solicitor at least two days
previous to the day upon which said rule shall be made returnable ; and if,
upon the return of said rule, it shall be made to appear to the said court
that such attorney or solicitor has improperly refused or neglected to pay
over or deliver said money or property so demanded as aforesaid, it shall
be the duty of the said court to direct that the name of the said attorney
or solicitor be stricken from the roll of attorneys in said court.

(6.) Sec. VI. Every attorney, before his name is stricken off the roll,
shall receive a written notice from the clerk of the supreme court, stating
distinetly the grounds of complaint, or the charges exhibited against him,
and he shall, after such notice, be heard in his defense, and allowed rcason-
able time to collect and prepare testimony for his justification. And every
attorney whose name shall at any time be stricken from the roll by order
of the court in manner aforesaid, shall be considered as though his name
had nover heen written thercon, wntil such time as the said justices, in open
court, shall authorize him to sign or subscribe the same.

(7.) Sec. VII. Al attorneys and counselors at law, judges. clerks and

" cherifis, and all other officers of the several courts within this State, shall

he liable to be arrested and held to bail, and shall be subject to the same
legal process, and may in all respects be proseeuted and proceeded against
in the same courts, and in the same manner as other persons are, any law,
usage or custom to the contrary notwithstanding : Provided, nevertheless,
Raid judges, counsclors ov attorneys, clerks, sheriffs and other officers of
said courts, shall be privileged from arrest while attending courts, and
whilst going to and returning from court.

(8.) Sec. VIIL. No person who holds a commission as a justice of the
supreme court, or as judge of amy circuit court, or county commissioner,
shall be permitted to practice as an attorney or counselor at law in the
court in which he presides as justice of the supreme or circuit court, or
county commissioner ; nov shall any coroner, sheriff, deputy sheriff, jailer or
constable, be permitted to practice as aforesaid in the county in which he
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is commissioned or appointed, nor shall any clerk of the supreme court,
circuit court, or court of the county, be permitted to practice as an attorney
or counselor at law in the eonrt of which he is clerk, and no person shall
be permitted or suffercd to enter his name on the roll or record, to be kept
as aforesaid, by the clerk of the supreme court, or do any official act apper-
taining to the office of an attorney or counselor at law, until he ha?h Eaken
an oath to support the constitution of the United States and of tlus.btate,
and the person administering such oath, shall certify the same on the license,
which certificate shall be a sufficient voucher to the clerk of the supreme
court, to cuter or insert. or permit to be entered or inserted, on the roll of
attorneys and counselors.at law, the name of the person of whom such
certificate 1s made. o

(9.) Sec. IX. The following oath of office shall be administered to
every attorney and comnsclor at law, before they subscribe the respective
rolls, to wit: ¢ I swear (or affirm) that I will in all things faithfully execute
the duties of an attorney and counselor at law, according to the best of my
understending and abilities.” .

(10.) Sec. X. Any person producing a license or other satisfactory
voucher, proving that he hath been regularly udnu‘tted‘ an_attorney at law
in any court of record within the United States, that he 18 of good moral
character, may be licensed and permitted to practice as a counselor and
attorney at law in any court in this State without cxamination.

(11.) Sec. XI. 1IF any person not licensed as aforesaid, shall receive any
money or any species of property, as a fec or compensation for services
rendered or to be rendered by him as an attorney or counselor at law
within this State, all money so received by him shall be considered as money
received fo the use of the person paying the same, and may be recovered
back, with costs of suit, by an action for money had and received ; and all
property delivered ov conveyed for the purpose aforesaid, or the value
thereof. may be recovered back, with costs of suit, by the person conveying
or deliverine the same, by action of detinue, or trover and conversion, and
the person receiving such money ov property. shall forfeit three-fold the.
amount or value thereof, to be recovered, with costs of suit, before any
magistrate. if within a magistrate’s jurisdiction, but if not, in any court of
record within the State. by action of debt, qui fam, the one-half to the use of
the person who shall sue for and recover the same, and the other half to the
use of the county in which such suit shall be brought ; and if any person
shall sign or cause to he signed the name of an attorney, or either of the
justices of the supreme court, to any certificate or license prowded.for in
this section. with an intent to deceive, such person shall be deemed guilty of
forgery, and shall be prosecuted and punished accordingly.

(4125 Spe. XII. Plaintiffs shall have the liberty of prosecuting, and
defendants shall have the privileze of defending, in their proper persons;
and nothing herein contained shall be so construed as to affect any person
or persons heretofore admitted to the degree of an attorney or counselor at
law, by the laws of this State, or of the Illinois territory, so as to subject
them to further examination, or make it necessary for them to renew their
licenses.

(18.) Sec. XIII  Hercafter, when any counselor or attorney at law,
residing in any of the adjacent States or territories, may desire to practice.
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law in this State, such counselor or attorney shall be allowed to practice in
the several courts of law and equity in this State, upon the same terms and
in the same manner that counselors and attorneys at law residing in this
State now are, or hereafter way be, admitted to practice law in such adjacent
States or territories.

An Act for the Sccurity of Personal Liberty.
[Approved Feb. 12,1840,  Lmiwes, 1349, p. 99.]

(14.) Sec. L Be it enacted by the People of the State of lllinots, repre-
sented in the General Assembly, That all public officers, sheriffs, coroners,
jailors, constables, or other officers or pevsons having the custody of any
person committed, imprisoned, or restrained of his liberty, for any alleged
eause whatever, shall, except in cases of imminent danger of escape, admit
any practicing attorney at law of this State, whom such person so restrained
of his liberty may desire to sec or consult, to see and consult such person
so imprisoned, alone and in private, at the jail or other place of custody ;
and when any such prisoner is about to be removed beyond the limits of this
State, by any person or public officer, under any pretense whatever, he or
she shall at all times be entitled to reasomable delay for the purpose of
obtaining counsel, and of availing himself or hérself of the laws of this
State, for the security of personal liberty.

(15.) Sec. II. If any public officer or other person aforesaid shali
violate the provisions of this act, he shall, for every such offense, forfeit
and pay to the person aggrieved one hundred dollars, to be recovered by
action of debt in any court of competent jurisdiction.

(16.) Sec. ITL.  This act to take efiect from and after its passage.

Prior Laws. Anact reculating the admission and practice of attorneys and counselors at
Inw; approved Feb. 10, 1819, Laws, 1819, p. 9. Repealed March 1, 1833.

An act concerning attorneys and counselors at law ; approved March 1, 1833. Rev. Lavws, 1832
p. 99.

An act concerning attorneys and counselors at law ; approved March 4, 1843. Laws, 1843, p. 19

Decistows. If any attorney cmployed to defend a suit, corruptly consents to a judgment
against his clicat, his name will be stricken from the roll of attorneys. The People v. Lamborn, *
S 123

The application for a rule ou an attorney to show cause why his name should not be stricken
from the roll, when not on the complaint of the party injured, should be made npon the oath of
some person who will swear affirmanvely to the truth of the charges, and not to his belief merely.
Ldem.

The conrt will not, when an attorner neglects to have his name entered on the roll of attorneys
at the time of obtaiming his license, permit the same to be done nunc pro func. Ex pmte Fellows,
2 8. 369.

CHAPTER XIL
ATTORNEY GENERAL AXND CIRCUIT ATTORNEYS.

Secriox SEcTION
1. Attorney general and circuit attorneys elected once 2. Each to give official bond; governor may require
in two years; their residence; their duties; how additional bond ; if bond not given in sixty days,
commissioned. office to be vacated
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Szcrx]{;x SecTION
c SE R
8. Duty of atiorney general: shall attend supreme 7. A ireut
oo ! 8 1. Attorney o £
court; try cases for State and for counties: tvy ‘ assintel'xinfneml may call on -cm:mt acorneys ta

impeachments: give advice to officers of State.
4. Attorney genecral and eircuit attorueys shail atzend 9. Fo

Lorn 7 ¢ ait attorueys sha H 3. Fees of attorney ge and Rtate's attorn &

cirenit courts ; t{xelr}lune-& as eireuit attorney in c;rcuin co:i't";h;zlrenri"}s:ml Fiatenatiormess, £
5. Shal& attend migmm;_monf on writs of iabeas corpis,  10. Attorney to be a};poiuced'co perform the duties of

and examinations for telonies. : ev ¥ i :

X 2 attorney general or State's attoru i

6 When' mceressqd ia cause, absent, &e., econurt may absence, &c.; fees allowed : alm\vt ?aidey’ i cheie

?ppomt substitute, with same powers, duties and ’ ’ ! pad-

ees.

R. (rovernor may fill vacancies.

{dpproved March 3, 1845, Rev. Star. 1843, p. 75.]

(1) Secrrox I There shall be elected by the General Assembly on
Jjoint vote, once 1n every two years, an attorney general, who shall reside at
the seat of government, and perform such duties as are by this chapter, or
may hereafter be preseribed by law; and one cireuit attorney in each
judicial circuit, excepting that in which the seat of government is situat‘g;lu
Such circuit attorneys shall veside in the cireuits for which they may be
respectively elected, and shall perform such duties as are herein preseribed
ormay be hereafter imposed by law. The attorney general shall be ex oﬁr-z'c;
the cirenit attorney for the cireuit in which he resides, and shall perfoi'm
the same duties therein, as other circuit attorneys are or may be required
to perform ; such officers, when so clected, shall be commissioned by the
governor.

(2. Sec. II.  Previous to being commissioned as aforesaid, each of the
said officers shall file in the office of the secretary of State,7a bond, the
attorney general in the penal sum of five thousand dollars, and each ci’rcuit
attorney in the penal sum of one thousand dollars, with good security, to
be approved Dy the governor, conditioned that they will, respectively
faxthtuﬂz pay over all such moneys as may come into their hands belonfring,‘
to the State or to any county, and that they will faithfully’ and with
fidelity perform all duties which are or may be by law imposed upon them.
The governor may, at any time when he shall deem necessary, require
addlt.lonal. bond and security to be given. And in case the attorney general
or any circuit attorney shall reglect or refuse to file any bond herein
required or authorized to be taken, within sixty days after his appoint- -
ment, his office shall be deemed vacant, and may be filled in like manner
as other vacancies. ’

(3.) Sec. I, Tt shall be the duty of the attornev general to atiend
each of the terms of the supreme court, and there commence prosecute
or defend cvery canse which the people of this State, the auditor of public
accounts, or any county of this State, shall in any wise be a party to or
Inferested in the result. It shall be his further duty to prosecute all
Impeachments which may be tried before the supreme court or the senate
of this Sta?e. He shall also, when required, give his opinion and advice in
writing, without fee or reward, to the General Assembly, or either branch
1:1201‘(3{_)fZ upon any question of law ; and to the governor or the person
exercising the office of governor, the secrotary of State, auditor of public
3009unts, and State treasurer, upon any question of law relating to the
eil}cﬁgi gg :l}llfég;.mspectwe offices, which may be submitted to him by them or
. (I;L>' Sec. IV. It shall also be the duty of the attorney general and of
tﬁc circuit attorney to attend each circuit court to be held in each of

e counties belonging to his judicial cirenit, and to commence and prose-

€
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cute all actions, suits. process, indictments and prosecutions, civil and
eriminal, in which the people of this Srate, or any county within such
judicial ecircuit, may be concerned; to defend all actions brought within
such judicial cirenit, against the anditor of public accounts, or any of the
counties aforesaid ; to proscente all forfeited recognizances, and all suits
and actions for the recovery of debts, revenues, moneys, fines, penalties
and forfeitures, zceruing to the people of this State, or any county within
the judicial ecireuit aforesaid. He shall give his opinion, without fee or
reward, to any county commissioners’ court, and to any justice of the
peace within his eireuit, when required so to do, upon any question of
low, relating to any eriminal or other matter, in which the people or any
county is concerned ; and he shall perform such other and further duties
as may be enjoined on him by law.

(5.) SEc. V. It shall be the duty of the attorney general and circuit
attorneys to attend, if in their power. the examination of all persons
brought on habeas corpus before a judge of the supreme or circuit court,
within their circuits respectively; and. if convenient, shall attend the
examination, within their respective circuits, of persons accused of felonious
crimes, on being notified of the same.

(6.) Sec. VI. When the attorney general or.any circuit attorney shall
be interested in any cause or proceeding. civil or criminal, which it is or
shall be made his duty to prosecute or defend, the court in which such cause
is pending or to be brought, may appoint some competent person to prose-
cute or defend such cause, and in all cases where the attorney general or
circuit attorney shall be absent or sick, and unable to attend the discharge
of his duties, the court in which any of his duties are required to be
performed, may appoint some competent person to discharge such duties
until the attorney general or circuit attormey appear and resume the
discharge of his duties; and the person so appointed shall possess the
same power in relation to such causes and the business in such court, and
shall be entitled to the same fees therefor, as would have been allowed to
the attorney general ov circuit attorney for said services.

(7.) Sec. VII. The attorney gemeral shall have the right to call upon
any of the circuit attorneys to assist him in the prosecution or defense of
any suit in the supreme court, or the trial of any impeachment which it
shall be the duty of the attorney genmeral to attend to; and any circuit
attorney being so required, shall give his assistance accordingly.

(8.) Sec. VIII. Should any vacancy occur in any of the judicial circnits
in this State, between the sessions of the legislature, it shall be the duty of
the governor to fill the same by the appointment of some qualified person to
discharge the daties of said office, who. when so appointed, shall continue in
office until his successor is duly elected and qualified as in this chapter
provided.

An Act in relation to the Attorney General and State’s Attorneys.
[Approved Feb. 28, 1847. Laws, 1847, p. 18]

(9.) Sec. 1. Be it enacted by the People of the State of linots, repre-
sexedl in the General Assembly, That hereafter there shall be allowed to
e attorney general and State’s attorneys, and the attorneys of the Cook

and Jo Daviess county courts, for their services in the civenit court, fees as
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follows, in the following cases, to wit: Five per cent. upon all moneys
actually collected and paid over to the State. or any county thereof, by
them: Provided, Thar this act shall not extend to the collection of the
reveuue of this State, or any county.

An Act requiring the punctual Discharge of Duties by the Attorney General and the several
State’s Attorneys.

{Approved Feb. 25,1847, Laws, 1847, p. 18, 19.]

(10.) Sec. 1. Be it enacted by the People of the State of Hlinois,
represented in the General Assembly, That whenever the circuit court of
any county in the State shall have to appoiut an attorney to attend to the
dutics of attorney general, or any State’s attorney, during any term or part
of the term of a court, becanse of the absence of the attorney general or
State’s attorney, as the ecase may be, and the person so appointed shall attend
to and perform the duties required, the court may make an order allowing
the person so appointed not less than ten nor more than twenty-five dollars
for each term or part of a term of such court; a copy of which order shall
be certified to the andiror of public aceounts, who shall issue a warrant upon
the treasurer for the payment thereof, and the amount of such warrant shall
be deducted from the salary of the attorney whose duties bave been per-
formed as aforesaid.

Prror Laws. An act for the appointment of circuit attorneys, and defining their duties and
the duties of the attorney general; approved March 23, 1819. Laws, 1819, p. 204. Repealed
Feb. 19, 1827, .

An act supplementalto an act entitled “ An act for the appointment of circuit attorneys, and
defining their duties and the duties of the attorney general; approved March 30, 1819. Laws,
1819, p. 349.

An act for the relief of the attorney general and circuit attorneys; approved Dec. 14, 1824.
TLaws, 1824, p. 10.

An act supplemental to an act entitled “ An act for the appointment of circuit attorneys, and
defining their duties and the duties of the artorney general, approved March 23, 1819;” approved
Jan, 18, 1825. Laws, 1824-5, p. 178. Repealed Feb. 17, 1827.

An act relating to attorney general and State’s attorney; in force Feb. 19, 1827. Rev. Laws,
1827, p. 79.

An act further defining the duties of the attorney general, and for other purposes; in force Feb.
26, 1841. Laws, 1841, p. 35.

{
CHAPTER XIIL
AUDITOR AND TREASURER.
SEcTION Sgerioy

1. Auditor and treasurer elected by joint vote of 6. Governor may order bonds to be sued: judgment

Geuneral Assembly; term, two years. may be had against principal and sureties, joirtly
g- &hall give official bonds : condition thercof. or severally.
3. Not to be commissioned until bond be given; if 7. Auditor to keep accounts of the State; audit ac-

bond mot given iu twenty days, office to be counts. B

vacant. 8. Shall draw warrants, and keep record thereof.

1. Shall each keep an official seal; copies of papers 9. Auditor shall personally sign all warrants, &ec.
authenticated by them to be received in evidence. 10. Warrants to be countersigned by treasurer, ard
- Goyemor may require additional bond ; if not entry thereof made.
given, office to be vacant. 11. Auditor to report to General Assembly.

[}
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SrerioN
12. Awlitor shall make account against colleeting
officer uit attoroeys bring suit: auditor to

tussss.

all receive. keep safely, and pay out

Jkeep acconnts : maKe repors: reports to
be publisiied with laws.

14, Shall report monthly to the nuditer: shall cancel
and return warrant2, aod take recei

15. If treasuver die. his heirs. fe.. shall pay over

moaev. Se., to his successor, - shall report.

I ‘ant be lost. duplicate to be issued ; oath and

o be first made : proriso.

17. Offtees to be Kept at seat of government: clerks.

13. Auditor to commence suiss, &c., in behalf of the

ey to be paid out of treasury except au-

zed by Lo,

20. Gow v to have control over contingent fund as
her e,

21. Auditor to furnish clerks of eounty commissioners’
court with blank forms of beoks, &c., connected

sment and collection of revenue ; clerks

to malie out transcripts.

1+ of auditor in reiation to forfeited lands and

cld. and imperfeet iand records of any eounty,

compensation for furnishing transcript.

23. Auntitor authorized to purchase real estate levied
upon to satisfy judgment in favor of State, for the
nse of the State.

SecTION

45. Allowapce to John B. Weber. for making tract
books for State, and correcting errors in same.

26. Auditor required to furnish each county with
transeript of lands sold for taxes in .sui»% county.

27. May employ suitable person to assist in making
transeripts ; his salary; said tranecripts to be
kept in clerk’s office of each county. as record
Limitation of act.

23, When act to take effect.

29. Repenl of law authorizing auditor to issue warrant
on treasurer in favor of brizade majors. for services
rendered under militia laws; proviso.

39, When aet to take effeet.

. attorneys to bring and prozecute suits
st collectors and others indebted to the
ate, when requived by auditor.
on so sued may pay the amount due into the

State treasury, peuding suit. Within what time
sheriff or other officer required {o pay mone
collected on execution into treasury.

33, Compeusution to State’s attorney.

34, Allownnce to prosecuting attorney in supreme
court.

33. Duty of auditor, where person entitled to warrant
on treasnrer, azaint whom account in favor of
State is dne: proriso.

86. No sale, transfer, &c.. to prevent or affect the right
of auditor to make deduction and offset as above.

87. When act to take etfect.

82. P

94. Allowance to auditor for collecting revenue.
[4pproved 3larch 8,1845. Rev. Stat. 1845, p. 801

(1.) Secriox 1. There shall be elected by the joint vote of both houses
of the General Assembly, once in every two years, an auditor and a
treasurer, who shall hold their offices for two years, and until their respect-
ive successors are elected and qualified.

(2.) Sec. II. The auditor and treasurer shall, immediately after their
election, execute and file in the office of the secretary of State, bonds,
respectively, to the people of the State of Illinois, with good and sufficient
securities, to be approved by the governor and two justices of the supreme
court, the anditor in the penal sum of twenty thousand dollars, and the
treasurer in the penal sum of one hundred thousand dollars, conditioned
that said auditor and treasurer shall faithfully discharge all the duties of
their said offices, then required or thereafter to be required by law, and that
they wiil at the close of their terms of office, deliver over to their respec-
tive successors all moneys, books, records, vouchers, papers and other
property pertaining to their respective offices. Said bonds shall each con-
tain a clause in the condition thercof, that the auditor and treasurer,
respectively, shall, when required by the governor, give additional bonds,
with suffieient securities, as specified in the fifth section of this chapter, to
be approved and filed in like manner as the original bond.

(3.) See. III.  No commission shall be issued to any auditor or treasurer
until he shall have given bond and security as required by this chapter.
And if either shall negleet or refuse to cnter into 2 bond as required
herein, within twenty days after his election, the office shall be deemed and
considercd vacant. and the governor shall immediately communicate the
fact to the General Assembly, if in session, and if not, he shall fill such
vacaucy according to law. ‘

(4.) Sec. IV.  The auditor aud treasurer shall each keep an official seal,
which shall be used to authenticate all writings, papers and documents
required by law to be certified trom either of said offices ; and copies of all
papers, writings and documents legally deposited in either of said offices,
when certified by the officer and authenticated by the seal of his office, shall
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be received in evidence in the same manner and with like effect as the
originals.

(5.) See. V. Whenever the governor shall deem any bond filed by the
auditor or treasurer iusufficient, he may require additional bond, in any
penalty not exceeding that specified in the second section hereof; and if
such officer shall fail, when so required, to file such bond for the space of
tweunty days, his ofice may, in the diseretion of the governor, be declared
vacant, anid shall be filled as provided in the third section hereof,

(8.) =ec. VI. Whenever the condition of any bond given by the auditor
or treasurer shall be broken, it shall be the duty of the governor to order
the same to be prosecuted.  Suit may be instituted and prosecuted to final
judgment against such auditor or treasurer, or their respective securities,
or one or more of t_hem, Jointly or severally, without firsi establishing the
Hability of the auditor or treasurer, by obtaining judgment against him
alone. -

(7.) Sec. VIL It shall be the duty of the auditor at all times to keep
the accounts of the State with any State or tervitory, and with the United
States, with all public officers, corporations and individuals, having accounts
with this State; he shall audit all acconnts of public officers who are to be
paid out of the State treasury, of the members of the lecislature, and all
persous authorized to receive money out of the treasury, by virtue of any
appropriation made or to be made by law, particularly authorizing such
account. - )

(8.) Sec. VIII. On ascertaining the amount due any person from the
treasury, the auditor shall grant his warrant on the treasury for the sum
due. He shall keep a fair vecord of all warrants by him dra:\“vn, numbering
the same in a book to be kept for that purpose. °

(9.) Sec. IX. The auditor shall hereafter, in all cases, personally sign
all warrants for money on the treasury of the State, all tax receipts, and
all other papers necessary and proper for the auditor to sien. ’

(10.) sec. X. In all cases where warrants for money are issued by the
auditor upon the State treasurer, the said warrants, before they are delivered
to the person or persons for whose benefit the same are drawn, shall be pre-
sented by the auditor o the State treasurer, who shall personally countersign
the same, and shall also enter into a book to be kept for that purpose by hizl,
the date, amount, aud the name of the person or persons to whom the same
are made payable, ‘

(1t.y Sec. XI. The said auditor shall make a fair list of all accounts
by him audited, in 2 book by him to be kept for that purpose, as also an
account of all taxes or other moneys which may be due by any person to
this State, or which may be paid into the treasury; he shall make out and
present to each regular scssion of the General Assembly, by the tenth day
of the session, a report, showing the amount of warrants by him drawn on
the treasury, stating particularly on what account said warrants were drawn,
and if drawn on the contingent fund, to whom, and for what they were issued.
He s:hall also report the amount of ‘money received into the’ t1'éasur)*, stating
particularly the source of revenue from which the same mayv e derived.

(12) Sec. XII. When the auditor shall have made out abstracts of all
sums due in the respective counties, and sent them to the different collectors,
he shall make out, in a book to be kept for that purpose, a fair account
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agninst each eollector, a certified copy of which, with the seal of his office
thereto attached, shall be sufficient for the attorney general or circuit attor-
neys, to proceed by motion ov action against such delinquent collectors and
their securities, hefore the supreme or cireuit court.  All quiefusses necessary
to be granted shall be issued by the aunditor, under his hand and seal of
office.

(13.) Sec. XIII Tt shall be the duty of the State treasurer, to receive
the proceeds of all taxes and other public moneys of this State, aud safely
keep the same.  He shall not pay out of the treasury any money, but on a
warrant of the auditor. He shall keep o regular and fair account of all
moueys and revenues he receives and pays out, agreeably to law, stating
thevein particularly on what account each particular sum was paid out, or
received, and the time when, and lay a copy thereof before the General
Assembly Dby the tenth day of the session. An abstract of said reports of
the auditor and treasurcr shall be prepared by the General Assembly, and
published with the laws of each session.

(14.) Skc. XIV. It shall be the duty of the treasurcr to report monthly
to the auditor the amount of meney which he may have veceived, stating on
what account the same was paid into the treasury. He shall also report
monthly an account of payments out of the treasury, and deposit with the
auditor all warrants which he may have paid or received, and take the
auditor’s receipt for the same; and it shall be the duty of the auditor to
make entries of said reports in books to be kept by him for that purpose.
Before depositing said warrants with the auditor, the treasurer shall write
the word “ cancelled " on the face of each.

(15.) Sgc. XV. If said treasurer die, resign or be displaced, or other-
wise cease to hold his office, then such treasurer, his heirs, executors or
administrators, shall regularly state the amount and deliver the moneys and
warrants, together with all books, records, memoranda, papers and instru-
ments of writing of the State, in his or their possession, or which such
treasuver shall have received and unot paid out according to law, to the
succeeding treasurer, who shall make report thereon to the General Assem-
hly, and the said report, if confirmed by the legislature, shall be a discharge
of the bonds of the late treasurer, in which case they shall be given up to
the said treasurer, his heirs, executors or administrators.

(16.) Sec. XVI. If any auditor’s warrant shall be lost, mislaid or de-
stroved, so that the same canuot be presented for payment by the person
entitled thereto, it shall be lawful for the auditor, at any time- before such
warrant shall be paid at the treasury, to issue a duplicate warrant to the
person or persons having so lost any warrant as aforesaid, on such person
filing with the auditor an affidavit in writing, sworn before some justice of
the peace or judge, stating the loss or destruction of any such warrant, and
the anditor shall immediately certify the same to the treasurer, who shall
thereby be authorized to pay any such duplicate warrant: Provided, If any
such warrant shall be negotiable, at the time of such loss or destruction,
(which fact shall be ascertained by the oath of the party making such
application, or otherwise,) then, before such certificate shall be given by the
auditor, such person shall give him satistactory security for the refunding of
the amount, together with all costs and charges, should the State afterwards
be compelied to pay the original warrant.
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(17.) Sec. XVIL. The auditor and treasurer shall keep their offices at
the seat of government; and shall not hereafter employ the same person as
clerk in both their vespective offices, at the same time.

(18.) Sec. XVIII. The auditor shall be deemed the proper officer to
institute all suits, motions, and other proceedings in law and equity, in
which the State is plaintiff, except in eases otherwise provided by law.

An Act concerning the Public Treasary.
{dpproved Feb. 21, 1845. Lazwes, 1843, p. 46.]

(19.) Sec. 1. Be it enacted by the People of the State of Illinois, repre-
sented in the General Assembly, That hereafter no sum or sums of money
shall be contracted to be paid out of the treasury of the State, by any
officer of the State, nor shall any person be encouraged to do any work or
labor for the State. by any officer thereof, except such payment, or such
work and labor, shall have been authorized by a previous law.

(20.) Sec. II.  That the first section of this act shall not be so construed
as to prevent the Governor from exercising the same control over the con-
tingent fund as has been herctofore exercised over said fuad.

An Act to enable the Auditor of Public Aceounts to perform his Duties.
[Approved Mareh 1, 1847, Laws, 1847, p. 19.]

(21.) Sec. L. Be it enacted by the People of the State of 1llinots, repre-
sented in the General Assembly, That the auditor of public accounts shall
furnish the clerks of the county eommissioners’ court of the several counties,
with blank forms of all books, lists and certificates connected with the
assessment and collection of the revenue, together with the proper in-
structions, which shall be in accordance with the provisions of the revenue
laws ; and the said clerks are hereby required to make out all transeripts or
other papers, for the use of the auditor’s office, or the assessor, in conform-
ity with said instructions.

(22.) Sec. II.  And it shall be the duty of the said auditor to complete-
all work that is in arrears in his office, making complete record of the
forfeited lands and lots sold, and entering the lands sold for taxes since the
year one thousand eight hundred and thirty-eight, in the veeord books ; and
when it shall appear that the land records of any county are imperfect, or
that the lists of taxable lands have not been furnished, he shall make out -
and forward to the clerks of the county commissioners’ court, in a well-
bound book, a correct transeript of all the taxable lands in such county, for
which service he shall be allowed three cents for cach tract so entered or
transeribed, to be paid by the State upon the certiticate of the governor.

(23.) Sec. III. The auditor shall cause to be collected, without un-
necessary delay, all the revenue remaining due and unpaid, and when real
estate shiall be levied upon to satisfy any judgment in favor of the State, it
shall be the duty of the officer making such levy, to transmit to the auditor
by mail, at least tweaty days before the day of sale, a correct statement,
showing the description and value of the said property; and the auditor is
hereby authorized and required to purchase, in the name and for the use of
the State, at its cash value, so much of said property as may be necessary
to pay the amount of the judgment and costs aforesaid.
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(24) Spe. IV. The anditor shall be allowed two per cent. on the
amount colleeted for colleciing any revauue due the State, for the year one
thousand oight hundred and forty-five and prior years, which shall be col-
lected from the persons who have failed to pay over said revenue as required
by law.

(25.) 8ec. V. The auditor of public accounts is hereby authorized to
estiniate the amount of weeks in making tract books for the State. by John
B. Weber, und to pay him two dollars per day for the work which he has
not been pald for by the tract ov otherwise; and hereafter the said John B.
Weber muy enter the ervors which he has discovered in the said tract books,
and the auditor shall have coutrol of said books, and remove them to lhis
offic2, so as to cnable him to enter the disposition of lands as contemplated ;

for such work as John B. Weber may do, in entering the errors, the
itor shall estimate and pay two dollars per day for all time actually
emploved, to be kept by the auditor.

An Act requiring the Auditor to furnish the several Countics with Tax Sale Records.
[Approved Feb. 12, 1849. Laws, 1849, p. 87.]

(26.) Sec. I Be it enacted by the People of the State of 1llinots, repre-
sented in the General Assembly, That the auditor of public accounts be, and
he is hereby, required to furnish each county in this State with a suitable
book, containing a corvect transcript of all the lands sold for taxes at the
seat of government, and lying in said county. Said trawscript shall show
all the facts in regard to said sales, redemptions, &c., that appear on the
records in his office.

(27.) Sec. II.  The auditor is hereby authorized to employ a suitable
person to do the work necessary to be done in making the transcripts afore-
said, who shall receive 2 salary at the rate of four hundred dollars per
aiium, to be paid out of the State treasury on the warrant of the auditor.
The said book of transeripts of said sales and redemptions as aforesaid, is
hereby declared a book of record, to be kept in the clerk’s office of the
proper county, and the original or copies thereof, certified by said clerk,
shall be evidence to prove the facts, sales, redemptions, &e., shown by the
entries in said book. This act shall be limited in its effects to the period
of eight months.

(28.) Sec. II. This act to take effect and be in force from and after its
passage.

An Act regulating the Pay of Brigade Majors.
[4pproved F:h.12,1849. Laws, 1849, p. 41.]

(29.) Sec. 1. Be it enacted by the People of the State of 1llinois, repre-
sented in the General Assembly, That all laws anthorizing or requiring the
auditor of public accounts to issue his warrant on the treasurer in favor of
brigade majors, for services rendered under the militia laws of this State,
be and the same arc hereby repealed; Provided, That he shall pay for the
services herctofore rendered under said laws and remaining unpaid, when
the brigade major claiming the same, shall present to the said auditor an
affidavit in writing, setting forth the number of battalions that he has actu-
ally inspected, and that he performed the duties required of him by law,
together with the certificate of the major general as now required by law.

o
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(30.) Sec. II. This act to take effect and be in force from and after its
passage. '

An Act to enable the Auditor of Puablic Accounts to Prosecute Claims in favor of the State.
[dpproved Nov. 6, 1849, Laws, 1849, (2nd Sess.) p. 6.1

(31.) Sec. L. Be it enacted by the People of the State of Illinois, repre-
sented in the General Assembly, That it shall be the duty of the State’s
attorneys, when required by the auditor of public accounts, to bring suits
on accounts against collectors or other persons indebted to the State, and to
prosecute said claims to a final settlement and collection of the amount due.

(32.) Sec. IIL Any person who may desire to settle and pay over the
amount due, after suit has been commenced, and before execeution has been
issued, shall pay the same into the State ‘treasury, and the auditor shall
notify the clerk of the court where such suit was commenced, of the fact
al}d he shall indorse the judgment -*satisfied.” The sheriff or other officer
who shall collect any funds duc on execution in favor of the State, shall pay
the same into the State treasury within one month after he has received said
funds.

(33.) Sec. III. The State’s attorney who shall prosecute any suit in
favor of the State, under the provisions of the preceding sections of this
act, shall receive as a cowpensation for his serviees, u;on all sums not
exceeding one thousand dollars, by him collected on execution, five per
cent., and'upon all sums exceeding one thousand dollars, by hhn’collocted
on execution, five per cent. for the first one thousand dollars, and two and
Qng-llalf per cent. upon so much thereof as exceeds one thousand dollars.
ba}d commission to be in full for all services of said State’s attorney in the
suits in which such collections shall be made, and not to be allowed in any
cases where collections shall be made by the State purchasing property; and
in each case which is scttled after being commenced and priBr to sale under
exceution thereon, by the payment into the State treasury of the amount
due the State, the auditor is hereby authorized to draw his warrant upon the
State treasury in favor of the State’s attorney attending to said suit, for the
sum of ten dollars. . a 7

(84.) Sec. IV. The prosecuting attornev for the cireuit in which the
supreme court for that grand division may be held, shall attend in that
supreme court to all business therein in which the State or any county may
be interested, and shall receive therefor one hundred dollars pver annum out
of the State treasury, in addition to his present salary, and the auditor is
hereby required to issue his warraut oul the treasurer for that amount in his
favor.

An Aet reguladng the Payment of Money out of the Treasury.
[Approved Feb. 17, 1851.  Laws, 1851, p. 161.]

(30) Sec. I Be it enacted by the People of the State of Iilinois, repre-
sented in the General Assembly, That whenever any person shall be entitled
to a warrant on the treasurer, on any account whatever, against whom there
shall be.: any account ot claim in favor of the State then due and payable,
the auditor of public accounts shall ascertain the amount due and payable

to the State as aforesaid, and issue a warrant on the treasurer, stating the
amount for which the party was entitled to a warrant, the amount deducted
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therefromn, and on what acconnt, and directing the payment of the balance;
which warrant so issued shall be entered on the hooks of the treasurer as
for the amount the party was cntitled to, but the balance only shall be paid:
Provided, however, That the action of the auditor under the provisions of
this act shall not be conclusive upon any party who may receive any warrant
issued as aforesaid, but such party shall have the right to contest, in any
court having jurisdiction, the correctness of any decision of the auditor
under the provisions of this act.

(36.) Sec. II. No sale, transfer or assignment of any claim or demand
against the State, or right to a warrant on the treasuver, shall prevent or
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the foregoing section.
(37.) Sec. III.  This act shall take effect on its passage.

Prior Laws. An acet defining the duties of anditor and treasurer; approved Mareh 24, 1819,
Laws, 1819, p. 240. Repealed March 2, 1833.

An act to provide for the election of auditor of public accounts, and further defining his duties ;
approved Feb. 14, 1831, Laws, 1831, p. 17. Repealed March 2, 1833.

An act further to define the duties of the auditor of public accounts, and State treasurer; ap-
proved Feb. 16, 1831. Laws, 1831, p. 18. Repealed March 2, 1833.

An act to counsolidate the acts relative to the auditor and treasurer, and election of attorney
general ; approved March 2, 1833. Rev. Laws, 1833, p. 103. .

An act for increasing the penalty of the treasurer’s bond; approved March 1, 1837. Laws,
1837, p. 334.

An act to regulate interest on audiror’s warrants ; approved Feb. 21, 1839. Laws, 1839, p. 145.
Repealed Feb. 23, 1843.

An act to amend an act entitled “An act to consolidate the acts relative to the auditor and treas-
urer, and election of attorney general, approved March 2, 1833 ;" approved March 4, 1843. Laws,
1843, p. 20.

DEecisiovs. In a suit by the auditor against the treasurer, under the act of March 24, 1819, the
notice of motion must set forth the canse of action with certainty, and state what judgment is
asked.  uditor v. Hall, Appendix to Breese, 8.

The sureties on the official hond of the State treasurer are not responsible for his acts as cashier
of the State Bank. Reynolds v. Ilall ¢t al., 1 S. 36.

It is unnecessary to take out a scire facias on a judgment in favor of the auditor, although more
than a year and a day have intervened since the rendition of the judgment. The aunditor represents
the people, and lackes cannot be imputed to them. People ex rel. v. Peck, 4 S. 404.

CHAPTER XIV.
BAIL.

SecTION SecTION
1. No person not a houscholder, resident and of 5. Defendant may surrender himself; how, if in
suflicient property. no attorney, sheriff nor bailiff, term time; how, if in vacation: how bail dis-
shall be special bail. charged ; when defendant may be discharged
2. In what actions bail shall be required : what facts from custody ; plaintif may nevertheless bave
must be proved; in what cases bail may be execution,
discharged. 6. Defendant in custody may be discharged by giving
3. Sheriff shall take bail; form of condition of bail other bail, which officer may take.
bond: bhond to be returned with the writ: if . Bail may arrest and secure principal, and surrender
sheriff neglect to take sufficient bond, be shall Llim.
be lable as bail. 8. No suit to he commenced on bail bond, until a
4. Plaintiff may sue on bail bond, if sufficient ; if not return that the defendant cannot be found ; what
sufficient. bond shall stand ag sccurity to the necessary to charge bail.
sheriff, who shall have the rights of bail: time 9. Bail having paid debt of principal, may recover;
of excepting to bail; objections to bail, how how to proceed.
decided.
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SECTION SecTiON X : )
10, Bail may plend death of prineipal in bar of action 12. When vprincipal is discharged us an insoivent dehtor,
on bond; when he shall pay costs. bail not to be liable ; proviso. o
11. If principal be arrested and conveved in custody 13. Bail not to be proceeded agaiust by scire famas
out of State, &ec., bail not to be liable.

[dpproved Murch 8,1845. Rer. Stat. 1843, p. $0.]

SeerroN I No person shall be permitted to be special bail in any action,
unless he be a houscholder and resident within this State, and of sufficient
property. it the writ or process is sued out of the supreme court, or if it
issue out of any circuit court, unless he be a householder of sufficient
property, and resident in the county in which the court is held ; and no
counselor ov attorney at law, sheriff, under sheriff, bailiff, or other person
concerned in the execation of process, shall be permitted to be special bail
in any action.

Sec. I In all actions to be commenced in any court of record in this
State, and founded upon any specialty, bill or note in writing, or on the
judgment of any court, foreign or domestic, and in all actions of covenant
and account, and actions on verbal contracts or assumpsits in law, in which
the plaintiff or other credible person can ascertain the sum duc or damages
sustained, and that the same will be in danger of being lost, or that the
benefit of whatever judgment may be obtained will be in danger unless the
defendant or defendants be held to bail, and shall make affidavit thereof
hefore the clerk of the court from whicl process issues. or a justice of the
peace of this State, or, if the plaintiff reside out of tl‘lis Sta.te, before any
judge of a court of record, or notary publie, or officer of the State or
kingdom in which he resides, or may be duly authorized to administer an
oath ; and such affidavit shall be delivered to such clerk, who shall issue a
capias and indorse thercon an order or direction to the sheriff or officer to
whom such process shall be directed, to hold the defendant or defendants
to bail in the sum so specified in such affidavit; and it shall be the duty of
the sheriff or officer serving such process, to take bail accordingly. In
actions sounding merely in damages, where the same cannot he ascertained
as aforesaid, the affidavit shall also set forth the nature and cause of the
action, with the substantial or chief facts in relation thereto, and if; upon
examination thereof, the eclerk shall be satisfied that sufficient cause is
shown to require bail, he shall issue a capias in like manner, and make an
ovder thereon. specifying in what amount the defendant or defendants shall be
required to give bail ; the officer serving the process shall. in like manner,
take bail. The bail taken, as herein directed, may be discharged, or the
amount thereof reduced by the court to which the writ is returned, on appli-
cation during the term to which it is returned, upon satisfactory proof.

Sge. TII. Where any writ shall have been issued from any court of
record in this State, whereon bail is required, the sheriff or other officer
to whom the same may be directed, shall take a bail bond to himself, with
sufficient security, in a penalty of double the sum for which bail is required.
And for the purpose of avoiding errors in the taking thercof, the condition
shall be substantially in the following form:

“The condition of this obliration is such, that whereas A. B. has lately sued out of the
circuit court of the county of ———, a certain writ of capias ud respondendiun, in a certain plea of
~——— against C. D., returnable ro the next term of the said court, to be holden at , on the
day of ——— next: Now, if the said €. D. shall he and appear at the said court, to be holden

at , on the said day of next, and in case the =aid E. F. shall not he_rcceivcd as
bail in the sdid aetion, shall put in good and sufficient bail, which shall be received by the
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plaintff, or shall be adjudged sufficient by the court, or the said T. F. being accepred as bail, shall
pay and =atixfy the costs and condemnation money, which may be rendered against the said C. D.
i the pleaa d. or swrender the body of the said C. D. in execution, in case the said C. D,
shiall not pay and satisty the said costs and condemnation money, or surrender himself in exeen-
tion, when, by law, such surrender is required, then this obligation to be void ; otherwise to remain

w22

in full foree and etect.

Which bond, so taken, shall be returned with the writ, on or before the
first day of the term of the coart to which the writ is returnable. In case
the sheriff or other officer executing such process, and to whom it shall be
directed, shail neglect to take such bond, or the bail be held insufficient, on
exception taken and entered of record during the term to which such writ
shall be made returnable, the sherift or other officer having reasonable
notice of taking such exception, shall, in either case, be deemed and stand

“as special bail in the action; and the plaintiff may proceed to judgment

against such sheriff or other officer, as in other cases against special hail.

Sec. IV, All bail taken according to the divections of this chapter,
shall be deemed and taken as special bail, and may be proceeded against
by an action of debt, in the name of the plaintiff in the original action, as
in the case of a recognizance of bail, except where the bail shall be adjudged
insufficient by the court; then the bond shall in that case stand as a security
to the sheriff, who may, upon a forfeiture of the condition to appear and
perfect bail, proceed thereon in an action of debt or covenant, to recover
the amount of whatever damages he may have sustained by reason of the
non-performance of such condition; and shall alto have the same right to
arrest and detain the principal in custody, in case the bail shall be adjudged
insufficient by the court, and the principal shall not perfect bail within the
time required by law, as the bail might have had ; if he shall elect to arrest
and commit the principal to prison, then his remedy on the bond shall cease,
and the bond be void. The sufficiency of the bail shall be excepted to
during the term to which the writ is returnable, otherwise the same shall
be cousidered as accepted by the plaintiff. Objections to the sufficiency
of bail shall be decided by the court in which the exception is taken, without
delay, on such evidence as may be produced, and as it may deem satis-
factory ; the burden of proof shall lic cn the party affirming the sufficiency,
allowing the Dbail to be cxamined on oath or afirmation, touching his
sufficiency. :

See. V.o It shall be lawful for the defendant in any action in any court
of record, when bail shall have been given as aforesaid, to surrender him-
self, or for his bail to surrender him at any time before the return day of
the process, which may have been sued out against him as bail, to the court
in which the suit may be pending, during the sitting thereof, or, in vacation,
to the sheriff of the county in which process was served. In case the
surrender shall be made during the sitting of the court, an entry shall be
made on the records of the court, stating the surrender and eowmmitment
of the defendant to the custody of the sheriff; if the surrender be made in
vacation, the bail or prineipal shall obtain a certified copy of the bail bond

from the sheriff or clerk of the court, in whosesoever possession the same .

may be, and shall deliver himself, or be delivered by his bail, to such
sheriff, who shall thercupon indorse on such copy of the bail bond, an
acknowledgment of the surrender of the body of the defendant to his
custody, and thereupon the said copy of the bond, with such acknowledg-
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ment, shall be filed in the office of the elerk of the court in which the action
is pending. TUpon giving notice of the surrender, whether made in term
fime or vaeation. to the plaintifi’ or his attorney, and paying the costs of
the action against the bail, if any have accrued, the hail shall be gh'scharged
from all liability ; the defendant shall be committed to the jail 0£ the
county, there to rcmain until discharged by due course of law. If the
surrender be after judgment, and the plaintiff shall not charge the c}efendant
in execution within fiftcen days after notice thereof, he shall be discharged
out of custody: the plaintiff may, notwithstanding such discharge, have
execution against the real and personal estate of the defendant. )

Sec. VI. Aoy defendant surrendered into custody or committed by his
pail, in manner aforesaid, may at any time before final judgment shall have
been rendered in the action, discharge himself from custody by giving other
good and sufficient speeial bail; the sheriff, or other officer authorized
to take Dail, shall take new bail to the same cffect as is herein before
provided. ) ) )

Sgc. VII. Inall cases of bail under this chapter, it shall and may be
lawful for the bail to arrest and secure the body of the principal, until a
surrender can be made to the sheriff of the county where the suit may be
pending, or to the court to which the process was returnable. )

Sec. VIII. Hereafter, no suit shall be commenced upon any bail bond or
recognizance of bail, in any civil action, until a writ of capias ad satis-
faciendwm, shall have issued against the defendant in the original action,
directed to the sheriff of the county in which such defendant was arrested,
and such sheriff shall have returned that the said defendant was not found
in his county ; if any action shall hereafter be commenced upon such bond
or recognizance, and it shall not appear upon the trial thereof that a writ
of capias ad satisfaciendum was issued and returned in the manner herein
before mentioned, a verdict shall be found for the defendant. It sl_mll be
also necessary to charge the bail, that such writ of capias ad satisfaciendum
should be issued and delivered at least ten days before the retwrn day

thereof, to the sheriff of the county, or officer to whom it may be directed ; -

such sheriff or other officer shall endeavor to serve such writ upon the
defendant, any directions which he may receive from the plaintiff or his
attorney to the contrary notwithstanding. » )
Sec. IX. In all cases where judgment shall hercafter be entered up in
any court of vecord in this State, against any person or persons as bail for
another, and the amount of such judgment or any part thercof has been
paid or discharged by such bail, his, her or their executors, administrators
or heirs, it shall and may be lawful for such bail, his, her or their heirs,
executors or administrators, to obtain judgment hy motion against the person
or persons for whom he, she or they were bound for the full amount of what
shall have been paid by the said bail, his, her or their heirs. executors or
administrators, in such court where judgment shall have been cntered up
against, such bail, before judgment shall be entered up against the principal,
ten days’ previous notice of such motion shall have been given to him, if a
resident of this State, and if a non-resident, then notice of such motion shall
have been published, for four weeks successively, in some newspaper prm_;tgg

1n this State. .

Sec. X. In all actions against bail, it shall be lawful for the bail to-

-
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plead in bar of such actions, the death of the principal hefore the return
day of the process against the bail ; if. on the trial of any such issue, the
death of the principal be found to have happened before such return day,
jndgment shall be given in favor of the defendant ; he shall, notwithstanding,
be Tiable to judement and exeention for the costs of suit, unless sueh death
shall be found to have taken place before the commencement of the action.

Sge. X1, If any defendant having eiven special bail in any action, shall
afterwards be legally arvested aud delivered over to the executive authority
of the United States, or of any State ov territory thercof, upon a charge of
having committed a crime out of the jurisdiction of this State, and shall be
thercupon carvied beyond the limits thereof, such hail shall he discharged
from all lability incurred as bail, if the defendant has not returned to this
State discharged from such avrest, before he shall be lable to be charged
as bail for such defendant.

Sgc. XII. When any defendant in any civil action, shall have been dis-
charged as an insolvent debtor, agrecably to the laws of this State respect-
ing Insolvent debtors, and a certificate from the authority lawfully grantingy
the same shall be produced to the court, the bail of such defendant shall
in all cases be entitled to have an exoneretur entercd upon the records of
the court, which shall thereupon operate as a discharge from his bond or
recognizance, in the same manner as if’ he had surrendered his principal in
court, or to the sheriff as herein before directed : Provided, That judgment
shall not have been recovered against him as the bail of such defendant.

Sec. XIII. Heveafter, proceedings by scire facias against bail, in civil
cases, shall not e allowed in any court of record in this State.

Prior Laws. An act regulating the practice in the supreme and circnit courts of this State,
and for other purposes; approved March 22, 1819, Laws, 1819, p. 139.

An aet regulating the practice ar law and in chancery: approved Jan. 25,1821. TLaws, 1821, p. 8.

An act concerning special bail; in force June 1, 1827. Rev. Laws, 1833, p. 107.

Drcistova. Uuder the practice act of March 22, 1819, bail bouds should be given to the
sheriff, and suit on them hrought in his name. The sheriff cannot assign them to the plaintiff in
the action. Hunter v. Gillham, Breese, 51,

A motion to dizcharze bail and let the capias stand as a summons, is addressed to the discretion
of the court, and its decision caniot be assigned for error. Bancroft v. Eastman, 2 G. 259,

B. held L o bail on a capias.  The bail was dizcharged, but judgment given for the plaindif.
Held, that the motion to discharge bail is in the diseretion of the court, and that its decision cannot
be assigmed for etror.  Bruner v. Ingraham, 1 8. 356.

Defendant gave bail when arrested upon a ca. ad resp. issued on an sufficient affidavit. On
his motion to dismiss the suit for that cause, the motion to dismiss was refused, but the bail bond
was canceled.  Waan, ge., v. MeGoon, 2 8. 74,

The penalty of a bail bond is not the canse of action, nor the true amount fo be recovered. ‘The
breach of the condition is the gist of the action, and the damages caused by the breach the true
amount to be recovered,  Yrphy v. Summerville, 2 G. 360.

Under Section 5, Chapter X1V, Revised Statures, the surrendder of the principal after the refmm
day of process against the bail, does not exonerate the bail. Gear v. Clark, 3 (x. 64,

‘A motion to discharge bail is addressed to the discretion of the court, and its decision cannot he
assianed for error. Adums v. Bertlett, 5 G. 169. Sce also Morrison et al. v. Silverburgh, 13 Til.
351, and Walker v. 1Welch et al., 14 111, 364,

When a default is taken against a defendanr in an action on a bail bond, the clerk does not
assess the debt.  The assessment shoull he of the damages oceasioned by breach of the condirion
of the bond, which damages are the umount recovered in the suit in which the bond is given.
O Conner et al. v. Jullen, 11 Ti. 116,

-
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CHAPTER XV.
BANK NOTES.

SzeTion SECTION
1. Five Jollars fine for passing bhank notes of other 3. Notes of joint stoek companies void, and persons
" Jdenowination than five doliurs. passing them punished as swindlers.
2. Obligations given for loan of such notes void: fact
to be pleaded in bar.

[Approved March 3. 1345,  Rev. Stat. 1343, p. 84.]

SectioN I No person or persons shall be permitted to utter or pass in
this State, as or in lieu of money, any bank bill or note made or issued by
any hanking institution, or purporting to have been made or issued by any
banking institution, of a less denomination or for a less sum than five dol-
lars; and each and every person offending herein, shall forfeit and pay the
sum of five dollars for every such offense, which may be recovered, with
costs of suit, by action of debt or assumpsit before any justice of the peace,
hy any person who will sue for the same: Prowided, The provisions of this
chapter shall not apply to the uttering or passing of any bank bill or note
issued by any banking institution in this State authorized by its charter to
make, utter or issue bills or notes of a less denomination than five dollars.

Sec. II.  Any person or persons who shall use or lend any bill or note
of any bank within the provisions of the first section of this chapter, fora
less denomination than five dollars, and who shall take obligations in writ-
ing, or verbal promise, for the re-payment thereof, of any note or bill of the
character and description aforesaid, loaned as aforesaid, shall not be per-
mitted to collect the same ; and it shall be competent for the defendant, in
any suit brought for the collection thereof, to plead that the obligation in
writing, or verbal promise, was made and executed or given for and in con-
sideration of notes and bills of a less denomination than five dollars, made,
uttered and issued by incorporated companies, or by banking institutions, -
other than those excepted in the proviso to the first section of this chapter,
which plea, when so made, shall be deemed good in law; and the plea so
pleaded shall be deemed a bar to the action.

Sec. IIL. If any person or persons shall utter or pass, as or inlieu of
money, any note or bill issued and publishd by any joint stock or other com-
pany not incorporated, or purporting to have been so issued or published, such
person or persons shall not be permitted to collect any demands arising there-
from ; and the plea allowed in the second section of this chapter shall be
taken and allowed as a good and sufficient plea in bar of any such demand ;
and such person or persons so uttering or passing notes or bills issued and
published as aforesaid, shall be deemed and considered swindlers, and shall
be liable to indictment as such; and, upon conviction, shall be fined, in any
sum not less than one hundred dollars, nor more than one thousand dollars,
for each offense.
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CHAPTER XVIL
BASTARDY.

SeeToN
1. When complaint is made by mother of bastard
child. justice 1 eause tather ro he brought L to guardian.
betore him, e ned, and bound to appear at §. If issue be found for defendant, mother of child to
next cirenit cowrt. On refusal to give bond, may pay the costs. ’
be committed. v If parcets intermarry, child to Le deemed legiti-
ourt siall try the cause. muiie, wnd hond void.

¢ if child die, bond to be void: when money

o

3. {"ause eontinued in certain cases. 8. Prosecation barred atter two ycars, except in case

4. Mother may be a witness, if otherwise competent. of absenen from the e,

3. i=sue found against defendant. he shali be 9. All warrants issued b ices of the peaea to he
dzed t6 support child; payments, how mnde, divected to and ex ed by sherifls, &ec.; to
to whom : punishnient for refusal ; father whom returnable.

;.;x:x;r take charge of ehiid after it is three years of 10. When act to take cifcct.
[dpproved llurch 8,1843. Rer. Stat. 1843, p. 83.]
(1.) Secriox I, When any wnmarried woman, who shall be pregnant or
delivered of a child which by law would be decmed a bastard, shall make
complaint to any one or more of the Justices of the peace of the county
where she may be so pregnant or delivered, and shall acecuse, under oath or
affirmation, any person with being the father of such child, it shall be the
duty of such justice or justices to issue a warrant, directed to the sheriff or
any constable of such county, against the personso accused, and cause him
to be brought forthwith before him or them. TUpon his appearance, it shall
be the duty of said justice or justices, to examine the said woman, upon
oath or affirmation, in the presence of the man alleged to be the father of
the child, touching the charge against him., If the said justicc or justices
shall be of opinion that sufficient cause appears, it shall be his or their duty
to bind the person so accused, in bond, with sufficient and good security, to
appear at the next circuit court to he holden for said county, to answer to
such charge; to which eourt said warrant and hond shall be returned. On
neglect or refusal to give such bond and security, the justice or justices
shall cause such person to be committed to the Jjeil of the county, there to
be held to answer such complaint.

(2.) Sec. I The ecireuit court of such county, at their said next term,
shall have full cognizance and jurisdiction of the said charge of bastardy,
and shall cause an issue to be made up, whether the person charged as afore-
said, is the real father of the child or not, which issue shall be tried by a
Jury.  Such inquiry shall not be ex parte, when the person charged shall
appear and deny the charge; but he shall have a right to appear and defend
himself by counsel, and controvert, by all legal evidence, the truth of such
charge.

(3. Sec. L If at the time of such court, the woman be not delivered,
or be unable to attend, the court shall order a recognizance to be taken of
the person charged as aforesaid, in such an amownt and with such sureties
as the court may deem just, for the appearance of such person at the next
court, after the birth of her child; and should such mother not be able to
attend at the next term after the birth of her child, the recognizance shall
be continued until she is able.

(4.) Sec. IV. On the trial of every issue of bastardy, the mother shall
be admitted as a competent witness, and her credibility shall be left to the
jury. She shall not be admitted as a witness, in casé she has been duly

16 ] BASTARDY. 129

convicted of any crime which would by law disqualify her I;‘Olh being a
itncss in another case. ' R
mt%c) Sec. V. In case the issue be found against the defendant, or ﬁe%uilg;;
f-xt%le'r or whenever he shall, in open court, have confessed the ‘tn}t ﬂ(; Jhe
‘{ccusa,tion against him, he shall be condeémned by the Juclgmegc or 11 > sid
‘court to paﬁ’ such sum of money, not cxceeding fifty dollars, }G?J o
:evexl’ vears, as in the diseretion of the said court may scem )Ilast and nq%; -
cary for the support, maintenance and education of such child ; aél . Nv] ic}\’
moreover, be adjudeed to pay all the costs of theTﬁrosec_:x{n%nt,' o&a\;tl ch

ion shall issue as in o cases of costs. ¢ said defen ,
sution shall issue as in other cases of ) ;
enxe(:lm] father. shall give bond and security for the d\_le and fmthﬁal payl‘neltltA
:)Z'ysuuugh sum of mone}* as shall be ordered to be paid by the aall) : cour tt e;i
be paid by him for the period aforesaid, which shall‘ be made payable tc%iuar o
\;E;alrly to the judge of the court of probate, and his successor ulx o cg,ﬂ r
the county in which the prosecution aforesaid W.ast clm];mencte_(n,C zzg ﬁmé

hen received 11 be laid out and appropriated, from tune ime,
same, when received, shall d appropriated, from thne fo time,
id judg : d direction, for the purpose
by the said judge, under his order an ; for the purposes a.oresnic.
" defor By 1 father shall refuse or neglect to g uic}
Ia case the defendant or reputed b to give such
ity as may rdered by the court, he shall be commi t j
security as may be ordered by | ; committed o the jail
’ -, ther remal til he shall comrply with such ,
of the county, there to remain un all o y with such order, oF
i -ise discharg v rse of law: Provided, always,
until otherwise discharged by due cour : i pays, That
i : \ » giving bond with approved security,
the said reputed father, after giving oved ity to the
in sai vy, conditioned for the suitable main
court of probate in said county, conc e suit ma ance
any suchlchild for the term aforesaid, shall be If)tel mlt@?ld ;(;ﬁalsfaﬂlf;lr %fv:r;dg
ontrol of his said child at any time atter sald ci
have the control of his said child at any 1id child shall arrive of
‘e years ; rom the time of the said father taking o
the age of three years; and from futher taking charge
i r - refuse to surrvender the said child,
of such child, or should the mother r said child, when
1 id f; and from thenceforth the sai
so demanded by the said father, then u 1 father
s 3 i y om the payment of all such sum
shall be released and discharged from ay all such sum or sun
; as v eafter become due against the said father, : r-
e o ' ch child. If the said child should
\ intenance and education of any such child. s
D e alive. i ‘o alive, should die at any time, and the fact
never be born alive, or being born alive, shot 1 tme, and fhe ot
oes record of the said court, then the bon S
shall be suggested upon the record o 1 2
shall from thenceforth be void. But when a g1£a1'c11311 shalll 1.353 ap_p(?n;’:,)eds Lfgﬁ
such bastard, the money arising from such bond shall be paid over
i n. . . . . -
gumédsa Sec. VI, TIf, upon the trial of the issue aforesaid, the dJu;)} :};all
. 2 . . A ‘
find that the child is not the child of the dl.efe]udall_lt, }f)r px%texgr 1?@ W?on::;;
judg court shall be that he be discharged.
then the judement of the court sha \ _ g
making tle complaint shall pay the costs of the prosecution, and judgment
shall be entered therefor, and execution may thereupon 1ssue.I . d
) (7.) Sec. V1L If the mother of any bastard child, and the 1iep11i e
ﬂltlle;', shall at any time after its birth, interm{u'fy, lﬁlledsa%dl g?;llgi i éav(;i:in
‘ 1 : iti and the bond afor .
ects, he deemed and held legitimate, ¢ : id 1
aH(I‘SGS)p Sec. VIII. No prosecution under this chapter shfxll be brought aftsr
two .years from the birth of the bastard child: Provided, Th«: élme any
person accused shall be absent from the State shall not be computed.

9
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An Act to amend Chapter XVIL of the Revised Statutes of this State.
{Approved Feb. 24,1847, Laws, 1847, p. 21.]

(9.) Sec. 1. Be it enacted by the People of the State of 1llinois, repre-
sented in the General Assembly, That hereafter, when any justice of the
peace shall be requived to issue a’warrant, as is now required by chapter
sixteen of the revised laws of this State, the same shall be directed to, and
executed by, all sheriffs, coroners and constables, in the State of Illinois,
returnable before the magistrate by whom said process was issued, or, in
case of his absence, before any magistrate of the county from which said
process issued.

(10.) Sec. IL This act shall be in force from and after its passage.

Prior Laws. An act for the maintenance and support of illegitimate children; approved

Mareh 25, 1819.  Laws, 1819, p. 261.  Repealed July 1, 1827.
An act to provide for the maintenance of illegitimate children; in force July 1, 1827. Rev.
Code, 1827, p. 244. Rev. Laws, 1833, p. 334. ’

Decistoxns.  TUnder the fifth section of the “Act to provide for the maintenance of illegitimate
children,” in force July 1, 1827, the father, after giving bond as required by that section, may
demand and have- possession and control of his child. So long as the mother refuses to surrender
it, he is not liable on his bond, and if she surrender it, he is not required to give further bond, but
must maintain it, as if born in wedlock. The father was nos entitled, at common law, to the cus-
gm(i}v ?ts the child, but under the statute is entitled, after giving bond. Wright v. Bennett ¢t ol.,
- " 98/,

In law, bastardy is only a misdeméanor, which may be compromised or compounded by the
offending parties. And a bond given by the father, fo the mather of a bastard, upon the con-
sideration that she should dismiss a complaint for bastardy then pending against him, is founded
upon & valid consideration.  Coleman v. II)"rum, 3 8. 378. ’

CHAPTER XVIIL
BIRTHS AND DEATHS.

Secriox . . . Secriox
1. County commissioners’ clerk to record births and 4. Clerk shall file affidavit, and make entry; form of
deaths in a book. entry of birth : of death.

2. Fa;?%% 30:}1:11';“ ocxl‘ another person may file afidavit 5. Clerk shall keep alphabetical index; shall, on re-
< uest, give certificate, which shall be pri aci
3. Who may make affidavit of death; in what time; ‘elvideﬁge‘. ’ prima facis

contents of afidavit: if inquest be held by cor- 6. Fees of clerk in such cases; proviso.
ouer. he shall make report. 7. Persons swearing falsely to be deemed guilty of per-
Jjury, and punished accordingly.

{Approved DMarch 3, 1845. Rev. Stat. 1845, p. 87.]

Secrion L It shall be the duty of the clerk of the county commissioners’
court, in each county of this State, to provide himself with a well bound
book, wherein he shall record the births and deaths of all persons coming to
his knowledge in the manner hereinafter provided. °

Sec. II.  The father of a child or children, or mother of any child or
children, in case the father be dead, out of the State or otherwise prevented,
or in case of an illegitimate child or children, may appear before the clerk
of the county commissioners’ court of his or her respective county. and make
an affidavit in writing before such clerk, setting forth the birth or births of
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his or her child ov children, stating therein the day and year when, and the
justice’s precinet whevein, such birth or births happened, and the christian
and surname of said child or children. In case such father or mother fail
or neglect to make an affidavit as aforesaid within sixty days after such
birth or births, any householder may make the same concerning every birth
happening in his house. -

Sec. III.  The eldest person next of kin may make affidavit before the
clerk aforesaid of his or her respective county, of the death of his or her
kindred; and in case the next of kin neglects to make such an affidavit for
the space of twenty days, the administrator or executor of such deceased
person may make such affidavit as aforesaid; and any householder may
make the like affidavit before said clerk concerning any death happening in
his house. Affidavits made under the provisions of this section, shall state
the name and age of the person deceased, according to the best of his or her
knowledge and belief, and shall also state the justice’s precinct where such
death happened. It any person shall come to his death, and a coroner’s
inquest be held over his or her body, or if any person die while confined in
any penitentiary, jail. workhouse, poorhouse or hospital within this State,
the respective wardens, jailers or keepers of such workhouses, poorhouses
or hospitals, shall make out a certificate containing substantially the same
statements concerning the name, age, death, and place of death, required in
the affidavit last aforesaid, and within ten days after such death happened,

" file the same with the county commissioners’ clerk of the proper county.

Sec. IV. The said county commissioners’ clerk shall carefully file and
number such affidavits and certificates in the order they are presented, which
shall be parts of the records of his office; and said clerk shall make an
abstract of the material facts set forth in said affidavits or certificates, and
enter the same in the said record of births and deaths, which abstract shall
be in substance as follows:

¢ Entry concerning the birth of a person.

On the — day of ——, A, D. . A. B. (being the futher or mother, or @ householder, as the
casemay be,) made proof of the birth of C.D., which took place on the day of L A D..

, in precinet, county of ; see afidavit on tile No. —.
Entry of death.
On the —— day of , A.D. , A, B.of county (being the eldest person next of Fin,

or a householder, in whose honse the death happened, executor or adminstrator of deceased, coroner or ke

of a jail, poorhouse, workhouse or hospital, as the case may be,) made proof of the death of €. D.,
aged — years, which took place the day of —, A. D. , in precinct,
county ; sec affidavit (or certificate) on file No. ——.”

Sec. V. The clerk shall keep a correct alphabetical index to said record,
showing the christian names and surnames of the persons concerning whom
entries have heen made ; said index distinguishing between cases of births
and deaths, and shall, upon request of any person, make out a certificate of
said entry, under his hand and the seal of the county commissioners’ court ;
and such certificate shall be received as prima facie evidence of the facts
stated therein in all courts of law and equity in this State.

Sec. VL. For every afidavit taken under this chapter, the said clerk
shall be entitled to a fec of twelve and a half cents; for making the entry
and filing certificates, to a fee of twelve and a half cents; and for making
out a certificate under seal as aforesaid, to a fee of fifty cents: Provided,
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He shall not be entitled to anv fee in case where one of the above enumer-
ated officers files a certificate of the death of any person under his charge.

Spe. VII.  Any person having sworn or made affirmation to any of the
affidavits above mentioned, who shall swear or affirm wilfuily, corruptly and
falsely, in a material point therein set forth, or shall suborn any other
person to swear or affirm as aforesaid, shall be deemed guilty of perjury or
subornation of perjury, and shall be, upon conviction thereof, punished
accordingly.

Prror Laws. An act to establish a mede 1o

1843 ; in force April 1, 1843. Laws, 1843, p. 210.
An act to amend “ An act providing a voluntary mode of registering births and deaths,” ap-
proved March 3, 1843 ; approved March 6, 1843. Laws, 1843, p. 213.

agEa

ister births and deaths ; approved March 3,

CHAPTER XVIL°
CASTOR BEANS.

SEcTIoN - - . SecTION X
1. Persons enltivating castor beans to secure the same collected, and applied ; & ges may be d.
by sufficient inclosure. 3. Standard weight of castor beans.

2. Violations of this chapter punished by fine; how 4. When act to take effect.
[Approved DMarch 8,1845. Rev. Stat. 1845, p. 88.]

(1.) Secrion I. No person or persons shall hereafter be permitted to
nlant and cultivate castor beans, without securing the same with as good and
sufficient a fence or fences as is or are generally put up and used for the
protection of grain crops in the neighborhood. )

(2.) Sec. 1. Al persons violating this chapter shall be fined in the sam
of twenty-five dollars, to be sued for and recovered by any person before
any justice of the peace within the proper county, in an action of debt; the
one-half* whereof shall go to the person so suing, the other half into the
treasury of the county where such penalty is recovered. Nothing herein
contained shall in any wise prejudice the owner or owners of animals which
may be injured by the negligence of any of the persons aforesaid, from
recovering adequate damages for such injury.

An Act to amend an Act entitled © Weights and Measures.”
[4pproved Feb.17,1851. Laws, 1851, p. 194.]

(8.) Sec. I. Be it enacted by the People of the State of Illinois, repre-
sented in the Gemeral Assembly, That the standard weight of castor beans
shall and it is hereby declared to be forty-six pounds to the bushel.

(4.) Sec. II.  This act shall take effect from and after its passage.

19.] CENSUS. 133

CHAPTER XIX.

CENSUR.
SgcrTioN SEcTioN
1. Census tuken every five years. 10. IIeads of families and others to render account;
2. To bo taken by commissioners; appointed by conuty penaity for refusing ; proviso.
courts. 11. Compensation of commissioners; how paid.
3. Census of unorgunized county taken by commis- 12. Secretary of State shall receive and file returns,
sioner of county to which it is attached. and report snme to speaker of House at next ses-
4. Commissioner to take oath of office ; form of oath. sion ; adjutant general to report number of militia
5. When commissioner shall commence taking census ; t the Secretary of War of the United States.
what facts he shall ascertain and set down. 13. Enumeration of inhabitants of Tazewell county,
6 Of whom inquiry to be made. by George Parker and others, legalized.
7.

Commissioners shall, by first day of October. trans- 14, Above enumeraiion deemed and taken to be true;
mit returns to seeretary of State. and to eounty 15. Hepresentation to be apportioned upon said enu-

court : shall repor? number of militia to adjutant nicration : requisition upon the auditor.

general. 16. low census to be taken in 1855 ; exceptions: pro-
8. Penalty for neglect ; how recovered ; judges to give e85,

this law in charge to grand juries. 17. Whenucet to take effect.

.

. Who shall be returned as members of families, &e.
[dpproved March 8, 1845, Ren. Stat. 1845, p. 89.]

(1) Secriox L. An cnumeration of the inhabitants of this State shall
he taken on the first day of July, one thousand eight hundred and forty-five,
and at the end of every five years thereaftoer.

(2) Sec. II. The enumeration shall be taken by commissioners, to be
appointed by the county commissioners’ courts of the respective counties.

(8.) Sec. III. The enumeration of the inhabitants of any unorganized
county shall be taken by the commissioucr of the county to which such
unorganized county is attached ; the table of enumerations in such counties
to be kept distinct from each other.

(4.) Src. IV. Before entering upon their duties, each of such commis-
sioners shall file in the office of the county commissioners’ clerk of his
eounty, in substance, the following oath: « I, A. B., do solemnly swear, that
I will make a just and perfect enumeration and description of all persons
resident within the county of C., (and the county of D., thereto attached,-
when such is the fuct.) and perform all other duties required of me by law,
according to the best of my knowledge and abilities.” :

(5.) Sec. V. Each commissioner shall commence taking such enumeration
on the first day of July in each year in which such enumeration is required
to be taken, and shall ascertain and set down in a book to be kept for that
purpose, in a convenient tabular form, the following facts: The number,
each, of white males and females of ten ycars of age and under; over ten
and not over twenty ; over twenty and not over thirty ; over thirty and not
over forty ; over forty and not over fifty; over fifty and not over sixty;
over sixty and not over seventy : over seventy and mnot over eighty ; over
eighty and not over ninety ; over ninety and not over one hundred; over
one hundred : Also, the number of white male persons between the ages of
eighteen and forty-five years, subject to military duty: Also, each, of free
male and female persons of color, of all ages: of indentured or registered
servants and their children; of French ncgroes and mulattoes held in
bondage : Also, the number of manufactorics of every kind, and the annual
product of each kind ; the number and anuual product of coal mines; the
value of live stock ; value of grains produced ; value of all other agricul-
taral products; the number of pounds of wool; number of mills and distil-
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leries; the number of universities or colleges, academies and grammar
schools, and common schools, with the number of pupils in each.

(8.) Sec. VI. The said enumeration shall be made by an actual inguiry
at each dwelling house, or from the head of each family, when the same can
be conveniently done, or otherwise from the best information that can be
obtained, where there shall be no fixed place of residence, or the head of
such family, or other person to be included in such enumeration, shall be
abgent from the county or State,

(7.) Sec. VII. Each of said commissioners shall, on or before the first
day of October, of each year in which the enumeration is required to be
talten, transmit to the scceretary of State, and to the commissioners’ court
of his county, his return, by him duly certified as correct, full and true, so
far as he has been able to ascertain. He shall also transmit to the adjutant
general of the State a certified statement of the mwmber of persons subject
to wilitary duty. Such commissioner in his report shall at the foot of each
column, list or elass, give the total number or amount, and shall give the
aggregate pumber of all the inhabitants of the State.

(8.) Sec. VHI. Each commissioner failing or neglecting to make proper
returns, as aforesaid, or making a false return of the enumeration to the
clerk of the county commissioners’ court of the county, to the secretary of
State, and adjutant general, within the time limited by this chapter, shall
forfeit the sum of three hundred dollars, recoverable in the circuit court of
the county where such offense shall have heen committed, by action of debt,
information or indictment ; the onec-half thereof to the use of the informer,
and the other half to the county. And for the more cffectual discovery of
said offenses, the judges of the several circuit courts in this State, at their
next term to be held after the expiration of the time allowed for making the
returns of the enumeration hereby directed, shall give this chapter in charge
to the grand juries of their respective counties, and shall cause the returns
of the commissioner to be laid before them for their inspection.

(9.5 Sec. IX. Each person, whose usual place of abode shall be in any
family, on the said first Monday in July in the year of our Lord one thousand
eight hundred and forty-five, and on the first Monday in July every fifth year
thereafter, shall be returned with the members of such family : and the name
of every person who shall be an inhabitant of any county, or the attached
part thereof, without any fixed place of residence, shall be inserted in the
county in which he or she shall be on the said first Monday in July; and
every resident person who shall be absent from the county or State at the
time of taking any swch enumeration, shall be set down as belonging to the
place where he or she usually resides in this State.

(10.) Sgc. X. Each free person over the age of sixteen years, whether
heads of families or not, belonging to any family within any county, made or
established in this State, shall be and hereby is obliged to vender to the com-
missioner appointed in said county, if required, a true account, to the best of
his or her knowledge, of every person belonging to such family, respectively,
according to the several descriptions aforesaid, on pain of forfeiting twenty
dollars, to be sued for and recovered by action of debt, by such commis-
sioner, for the use of the proper county: Prowvided, That in all cases where
any such fine shall be assessed against any minor or minors, the same shall
be paid by his, her or their parent or guardian; and in case of his or her
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refusal to pay the same, an attachment may be issued to enforce the payment
thereof. :

(11.) src. X1, Each of said commissioners shall receive at the rate of
two dollars for every hundred persons returned, for the first two thousand ;
at the rate of one dollar and seventy-five cents for each hundred persons
returned, over two and not exceeding three thousand; ai the rate of one
dollar and fifty cents for the fourth thousand ; at the rate of one dollar and
twenty-five cents for the fifth thousand; and at the rate of one dollar for
cach hundred over and above five thousand; to be paid out of the State
treasury, out of any moneys not otherwise appropriated.

(12.) Sgc. XTI, The secretary of State shall receive and file such returns
in his office, and return the same to the speaker of the house of representa-
tives on or before the sccond day of the next session after such enumeration
is made ; and the adjutant general shall file the returns to be made to him
of the number of persons subject to militia duty. as aforesaid, in his office ;
and shall immediately thereafter make out a statement of the whole number
of such persons, and report the same to the secretary of war of the United
States.

An Act to correet und legalize the Census of Tazewell County.
[dpproved Jan. 26, 1847, Laws, 1847, p. 41.]

(18.) Sec. 1. Be it enacted by the People of the State of lllinois, repre-
sented in the General Assembly, That the enumeration of the inhabitants of
the county of Tazewell as made by George Parker, Samuel Rhodes, Cateshy
Gill, Alexander B. Darvis, John Durham, Jr., Jefferson Britt, and Anthony
Vincent, being one person from each election precinet in said county, ap-
pointed by the county commissioners’ court of said county, on the sixth day of
March, eighteen hundred and forty-six, for the purpose of correcting sup-
posed errors in the return of the commissioner appointed to take the census
of eightecn hundred and forty-five, be, and the same is hereby, legalized.

(14.) Sec. II. The returns as made by the above named persons to -
the county commissioners’ court of said county, on the ninth day of April,
cighteen hundred and forty-six, show the actual number of persons in said
county to be nine thousand one hundred and nine. instcad of seven thousand
six hundred and fifteen, as returned by the commissioners appointed by law
to take the census of cightcen hundred and forty-five ; which number of nine
thousand one hundred and nine is, by this act, deemed to be the true enu-
meration of-the inhabitants of said county, and to all intents and purposes
of as full force and effect as though the same had been done as provided
by chapter nineteen of the Revised Statutes. ) )

(15.) Sec. ITI. The interest arising from the school, college and semi-
nary funds, shall be distributed to said county, and the apportionment of
representation made upon the enumeration of nine thousand onc hundred and
nine, instead of seven thousand six hundred and fifteen, as returned to the
office of the secretary ot State ; and the auditor of public accounts is hereby
required, when the next distribution of school fund is made, to issue his
order to the collector of Tazewell county for the amount which said county
has failed to reccive, on account of the error of the census returns of said
county.
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An Act 1o provide for taking the Census.
{dpproved Feb. 15, 1855.  Laws, 1853, p. 51.]

(16.) Sec. 1. Be it enacted by the People of the State of Illinois, repre-
sented in the General Assembly, That the cnumeration of the inhabitants
of this State for the year 1355 shall be taken in conformity with the provi-
sions of the 10th chapter of the revised laws of 1845, except that in coun-
ties having adopted the township organization, the board of supervisors shall
appoint the conumissioner, whose duty it shall be to take the enumeration of
the inhabitants of this State, and except, also, that the list of property pro-
vided for in the second section of said act shall not include the value of
grain raised last vear; and also that the said commissioners appointed to
take the census shall have the right to appoint one or more deputies under
them, who shall take the same oath and perform the same duties as their
prineipals : Provided, The county judge shall have the power of appointing
the persons to iake the census for the county of Adams, Hancock and Henry.

(17.) Sec. II. This act to take effect and be in force from and after its
passage.

Prror Laws. Anact providing for taking the census of the inhabitants of the State of Nllinois;
approved March 23, 1819. Laws, 1819, p. 197.

An act for the relief of persons taking additional census for the late territory of Tllinois; ap-
proved March 30, 1819, Laws, 1819, p. 347.

An act to provide for taking the census or enumeration of the inhabitants of the State of Illinois;
approved Dec. 27, 1824,  Laws, 1824, p. 32. .

An act to provide for the taking of the census or enumeration of the inhabitants of the State;
approved Jan. 13, 1829. Rev. Laws, 1833, p. 114.

An aet to extend the time for taking an enumeration of the inhabitants of this State; approved
Jan. 7, 1841. Laws, 1841, p. 52.

CHAPTER XX.
CHATTEL MORTGAGES.

SECTION SecTroN
1. Chattel mortgage not valid unless acknowledged 4. Copy of mortgage on record to be proof, if original
and recorded. and possession by mortgage. he lost. o
2. Aeknowledgment, form of ; justice’s memorandum ; 5. Tee of recorder.
his fee. 6. If mortgugor seil mortgaged property, how pun-
3. Mortgage when recorded and bonc jfide, good for ished. ’
two years : prouisc as 1o possession. 7. Provisions to extend to all conveyances operating

as chattel mortgages.
[Approved March §,1845. Rev. Stat. 1845, p. 91.]

Sectiox 1. No mortgage on personal property shall be valid as against
the rights and interests of any third person or persons, unless possession of
such personal property shall be delivered to and remain with the mortgagee,
or the said mortgage be acknowledged and recorded, as hereinafter directed.

Spc. II.  Any mortgagor of personmal property may acknowledge such
mortgage before any justice of the peace in the justice’s district in which he
may reside ; and said justice shall certify the same in substance as follows :
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<« This mortgage was acknowledged before me, by A. B., (¢he mortgagor,)
this day of , 18—;” and the said justice shall also keep on his
docket a memorandum of the same, in substance as follows, viz: ¢ A, B. to
C. D., mortgage of (here describe the properly.) acknowledged this
day of , 18— mserting the name of the mortgagor in place of A. B.,
and the name of the mortgagee in place of C. D.,and the justice may receive
therefor a fee of twenty-five cents.

Sec. III.  Any mortgage of personal property, so certified, shall be
admitted to record by the recorder of the county in which the mortgagor
shall reside at the time when the same is made, acknowledged and recorded ;
and shall thereupon, if bona fide, be good and valid from the time it is so
recorded, for a space of time not exceeding two years, notwithstanding the
property mortgaged or conveyed by deed of trust, may be left in possession
of the mortgagor: Provided, That such conveyaunce shall provide for the
possession of the property so to remain with the mortgagor.

Sec. IV. A copy of any such mortgage made, acknowledged and recorded
as aforesaid, certified by the proper recorder from the proper record, may
be read in evidence in any court of this State, without any further proof of
the execution of its original, if said original be lost or out of the power of
the person wishing to use it.

SEc. V. For recording any such mortgage, the recorder recording the
same, shall receive eight cents for every one hundred words, and for copies
thereof, the same compensation only.

Sec. V1. Any person having conveyed any article of personal property
to another, by mortgage, who shall, during the existence of the lien or title
created by such mortgage, sell the said personal property to a third person,
for o valuable consideration, without informing him of the existence and.
effect of such mortgage, shall forfeit and pay to such purchaser, twice the
value of such property so sold ; which forfeiture may be recovered in an
action of debt in any court having jurisdiction thereof, or, if the amount
claimed does not exceed one hundred dollars, before auny justice of the

eace. '

Sec. VII. The provisions of this chapter shall be deemed to extend to
all such hills of sale, deeds of trust and other conveyances of personal
property, as shall have the effect of a mortgage or lien upon such property.

J: S

Drecistoxs. A mortgage of personal property, duly acknowledged and recorded, and providing
that the property may continue in possession of the mortgagor, if made in good faith, to secure an
honest debt, is good ‘against creditors and purchasers for two years after being recorded.  Cook v.
Thayer, 11 1L 617.

The parties to & mortgage of personal property may agree to limit the richt of possession and
use given by the statute, tor the better sccurity of the mortzagee.  Prior v. White, 12 TIL. 261.

Notes under the mortaage, it miven to securc o pre-existing, Sona fide debt, may be given after
the execution of the mortgage, without vitiating the transaction.  Idem.

Declarations of the mortzagor as to his intention in execnting the mortzagce, are inadmissible
in evidence against the mortgagee, unless such declarations are shown to have been known to the
mortgagee before the execurion of the mortzage. Idem.

When the mortgagee of a chattel takes possession of the property, in default of payment, but by
consent of the parties, the time of sale or payment is extended, and the mortgages allowed to use
the property for a specitied purpose, and at a certain time : Ze/d, that a demand of the property by
the mortgagor, as his own zeneral property, and not for the specified purpose, might be rightly re-
fused by the mortgagee.  Ifeld, also, that under the same circumstances the mortgagee might refuse
to deliver propeity substituted by the mortgagor for the oviginal mortgaged property. Bl v,
Shrieve, 14 T, 462.




:
i

e a1

i

138 CHANCERY. [cHAP.

CHAPTER XXI.
CHANCERY.

SeeTioy SgctioN
1. Circuit evourts have chancery jurizdiction; may 34, Court may grant time, &ec.
make rules of practice. 35. May direet issues to be tried by a jury.
Suits commenced by bill: in what couaty ; when 3%, If execution be returned unsatisfied, biilof discov-
defendants are non-residents ; in ease of bills for ery may be filed in aid of suit at luw.
injunctions. 37. Power of court to compel discovery; to prevent
Set-off allowed in certain cases. transfers ; answers not to be read in evidence on
Infants may sue by guardian, &e. trial of defendant for the fraud charged in the bill.
Summonos te issue on filing bill ; how servel when 33, If one of several complainants or defendants dic.
defendants reside in_different counties. cause may proceed against survivors.
Sumunoas, how tested, sealed, signed, dated, and  30. When party dies and his interest vests in others,
when returnable. they may he made partles; in what manner and
7. Service of summons to be by delivery or leaving to what extent they may be hound.
copy ten days before returnable. 40. When parties dic, suit not to abate, but may be re-
If defendant be non-resident, service may be made vived by legal representatives.
by publication in newspaper; contents of notice; 41. How unknown parties may be notified; publica-
to be inserted four weeks; first publication sixty tion.

I
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days before return; diligence required of sheriff, 2. How such unknown persons affected by decree.
notwithstanding publieation. 43. When party neglects to comply with order of court

&. If no service nor timely publication be made, cause to make deed. court may appoint a commissioner
continued ; butif otherwise, and no defense made, t0 execute the same, with like effect.
bill may be taken for confessed. 4. Court may prescribe terms of sale.
10. If canse be inued. same p dings had. 45. Decrees respecting real estate shall be a lien there-
11. If return be made without service, alias, pluries, on ; exteft of lien in other cases.
&e., to issue withous order. ¢ 46. When there is no officer to execute decree, sheriff
12. Defendant out of this State, may be served by copy may execnte same ; remedy against sheriff for neg-
of biil thirty days before return. lect, and against parties for not complying with
13. When bill i3 taken for confessed, court may make order.
and enforce decree ; how enforced. 47. Court may appoint guardian ad litem for infant or
14. Decree for money a lien on real estate. insane defeudant; guardian not liable for costs;
15. Parties not served or notifled, or their heirs, &e., his compensation.
may petition to be heard; re-hearing; such par- 48. Courts may appoint masters in chancery ; their
ties barred after three years. term of office.
16. If defendant be brought into court for contempt, 40. Masters tofile with clerk a bond, and cath of office.
solicitor to be appointed by court, and canse may  50. Powers of masters in chancery.
proceed. 51. When there is no master, or he be disqualified from
17. Courts may establish rules of proceeding. acting, court may appoint substitute.
18. Rule respecting time for pleading. answering. &e. 52. Fees of masters in chancery.
19. If bill is taken for comfessed, plaintif way be re- 3. Property exempt from execution, not liable herein.
quired to produce proof. . . Term of office of master in chancery.
20. Answer to be on vath; by whom oath may bead- 55. Vacaney, how filled.
ministered and authenticated 5. Confiicting portions of certain law repesaied.
21. When giu is not for discovery only, oath may be 57, Master to perform unfizished business of predeces-
waived. SOT.
22. If answer be insufficient, defendant may be ruled 358 When act to take effect.
to file additional answer, and punished for refusal. 59. Shall grant writs of certiorari.

23. Answer to be full. 60. Suits may be brought against railroad companies in
24. Defendant may fils cross bill, which plaintiff must circuit courts.

answer. £1. Declaration to be filed in circuit clerk’s office, and
25. Plaintiff to answer cross bill as if original ; effect notice given to company.

of his answer. 82, Circuit eourt to have same power to determine ac-
26. If plaintiff do not answer cross bill, his bill may tion as in other cases.

he dismissed, or decree entered agatnst him, A3, Judgments to have same force as others.
27. How defendant may bring in new parties by his  #4. When aet to take effect.

filing eross biil. 65. Where actiona shall be ¢ and p ted.

28. Bill not to be dismissed without consent, after 66. Motions, demurrers, &c., in seventh judiciai circuit,
filing cross bill. may be brought befors judge of said circuit in his
29. Plaintiff need not answer cross bill until defendent chamber in vacation, and judgment, &c., trans-
has answered his original hill. mitted to clerk of court for record ; proviso.
30. Exceptions to testimony, how filed, arguedand dis-  67. Parties to be served with copy of motion, petition.
of. &e., with notice. ten days previous.

31 :uplicatiéns to be general ; when filed. 83, Motion davs appointed.
32. Cause when at issue; when answer taken as true. 69. Appeals and writs of error taken from said judg-
33. Disclosures made in answer, not conclusive, hut ments, &¢., to have same effect as in other cases.

may be rebutted. 70. When act to tako effect. .
[Approverd March 3,1845. Rev. Stat. 1845, p. ':?Z‘]

(1.) Secriox I. The several cireuit courts of this State,in all causes of
which they may have jurisdiction as courts of chancery, shall have power
to proceed therein according to the mode hereinafter prescribed; and where
no provision is made by this chapter, according to the general usage and
practice of courts of cquity, or agreeably to such rules as may be established
by the said courts in that behalf.
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(2.) SEc. II. The mode of commencing suits in equity, shall be by filing
a hill, setting forth the nature of the complaint, with the clerk of the circuit
court of the connty, within whose jurisdiction the defendants, or the major
part of them, if inhabitants of this State, reside; or if the suit may affect
real estate, in the county where the same or greater part thereof shall be
situated : if the defendants are all non-residents, then with the clerk of the
circuit court of any county. Bills for injunctions to stay proceedings at law,
shall be filed in the office of the circuit court of the county in which the
record of the proceedings had, shall be.

(8.) Sec. 1. TIn suits for the payment or recovery of money, set-offs

shall be allowed in the same manner, and with the like effect, as in actions
at law.

(4.) Sec. IV. Suits in chancery may be commenced and prosecuted by
infants, either by guardian or next friend.

(5.) Sec. V. Upon the filing of every bill as aforesaid, the clerk of the
court aforesaid shall thereupon issue a summons directed to the sheriff of
the county in which the defendant vesides, if the defendant be a resident of
this State, requiring him to appear and answer the bill on the return day
of the summons ; and where there are several defendants residing in differ-
ent counties, a separate summons shall be issued to each county, including
all the defendants residing therein.

(8.) Sec. VI. Every summons shall be tested in the name of the clerk
of the court out of which it may issue; shall bear the seal of the court and
the signature of its clerk ; shall be dated of the day it issues, and be made
returnable to the next term of the court after the date thereof, unless the
suit be brought within ten days immediately preceding any term, in which
case the summons shall be returnable to the next term thereafter.

(7.) Sec. VII, Service of summons shall be made by delivering a copy
thereof to the defendant, or leaving such copy at his usual place of abode,
with some white person of the family, of the age of ten years or upwards,
and informing such person of the contents thercof, which service shall be.
at least ten days before the retmn day of such summons.

(8.) Sec. VIII. Whenever any complainant shall file in the office of the
clerk “of the court in which his suit is pending, an affidavit showing that
any defendant resides or hath gone out of this State, or on due inquiry can-
uot be found, or is concealed within this State, so that process caanot be
served upon him, the clerk shall cause publication to be made in "some
newspaper priuted in his county, and if there be no newspaper published in
his county, then in a newspaper published in this State, containing notice
of the pendency of such suit, the names of the parties thereto, the title of
the court, and the time and place of the return of summons in the ease;
such publication to be made for four successive weeks, the first of which
shall be at least sixty days before the return day of such summons. But
this proceeding shall not dispense with the usual cxertion on the part of
the sheriff, to serve the summons.

(9.) Sec. IX. If sixty days shall not intervene between filing such
affidavit and the return day of the swmmons, and the summons shall not be
served, the cause shall be continued to the next term. If sixty days shall
intervene, as aforesaid, or if service of process shall be made, and the
defendant shall not appear on the return day of the summons, the bill may
he taken for confessed. _
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(17.) Sec. XVIL. The judges of the circuit courts in their respective
cirouits, may establish rules of proceeding in chaucery, and make all needful
orders and regulations cousistent with the practice of courts of chancery,
in cases not provided for by law. .

(18.) =SEc. XVIII. Every defendant who shail be summoned according
to the provisions of this chapter, shall file his exceptions, plea, demurrer or
answer to the hill, at the time to which the process or summnons shall be re-
turnable ; if he fail to do so, the bill may be taken for confessed ; but for

ood cause shown, the court may extend the time for excepting or pleading,

" and the court may thercupon enter an interlocutory decree, which may be

made absolute at the next term, and carried into effect as other final decrees.
1f the defendant shall appear at the next term and offer to file his answer to
the bill, the court may permit him to do so, upon his showing sufficient cause,
and paying the costs of the preceding term; in such case the decree shall be
vacated, and the cause may be proceeded in as in other cases.

19.) Sec. XIX. Where a bill is taken for confessed, the court, before
a fnal “deerce is made, if deemed vequisite, may order the complainant to
produce documents and witnesses to prove the allegations of his bill, or may
examine him on oath or affirmation, touching the facts therein alleged ; such
decree shall be made in either case as the court shall consider equitable and
proper.

(20.) Sec. XX. Every answer shall be verificd by an oath or affirmation,
taken before and certified by o judge or justice of the peace in this State, or
the clerk of the court in which the action is pending, or before a judge or
justice of the peace or other person authorized to administer an oathin the
State, territory, kingdom or empire in which the defendant may be or re-
side ; the official character of such officer, if out of this State, being attested
by the seal of some court of record within such State, territory, kingdom or
empire.

(21.) Sec. XXI. When a bill shall be filed in the court of chancery,
other than for discovery only, the complainant may waive the neeessity of
the answer being made on the oath of the defendant; and in such cases, the
answer may be made without oath, and shall have no other or greater force
as evidence than the bill. )

(22.) Sec. XXII. When an answer shall be adjudged insufficient, the
defendant shall file a further answer within such time as the court shall
direct, and on failure thereof, the hill shall be taken as confessed ; if such
farther answer shall be likewise adjudged insufficient, the defendant shall file .
a supplemental answer, and pay all costs attendant thereon; if that shall be
adjudged insufficient, the defendant may be proceeded against for a contempt,
and the like proceedings be had thereon to enforce the order of the court, as
in other cases of contempt.

(23.) Sgo. XXIIL. Every defendant shall answer fully all the allega-
tions and interrogatories of the complainant, except such as arc not required
to be answered, by reason of esceptions, plea or demurrer thereto allowed.

(24.) 3gc. XXIV. Any defendant may, after filing his answer, exhibit
and file his cross bill containing interrogatories to the complainant, and call
upon him to file his answer thereto, in such time as may be preseribed by

the rules of the court.
(25.) Sec. XXV. The complainant shall in such case be held to except,
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plead, demur or answer to such eross bill in the same manner that a defend-
ant is required to except, plead, demur or answer to an original bill, and his
answer shall be evidence in the same manner as the defendant’s answer to
the bill.

(26.) Sec. XXVI. If the complainant shall fail to answer such intor-
rogatorics, his bill or petition shall be dismissed with costs, or the new
matter sct oat in the defendant’s cross bill shall be taken as confessed, and a
decree entered accordingly.

(27.) Sec. XXVIL. Where it is necessary for the defendant to bring a
new party before the coart, he shall state it in his answer, and insert inter-
rogatories for him in his answer: and a subpeena shall be issued, and other
proceedings had, as in the case of other defendants.

28.) Sec. XXVII. No complainant shall be allowed to dismiss his bill
after a cross bill has been filed, without the consent of the defendant.

(29.) Sec. XXIX. The complainant shall not bhe compelled to file his
answer to any cross bill, until the defendant shall have filed a sufficient
answer to the complainant’s hill.

(30.) Brc. XXX. All exceptions to answers to interrogatories exhibited
by the defendant as aforesaid, shall be filed within such time as the court
may divect, and be argued at such time as the court may appoint. If the
complainant’s exceptions be overruled, he shall pay costs to the defendant ;
and if the defendant’s answer be adjudged insufficient, he shall pay costs to
the complainant.

(31.) Sec. XXXI. Replications shall be general, with the like advan-
tage to all parties as if special ; and shall be filed in four days after the
answer, if in term time; or if such answer be filed in vacation, the plaintiff
or his attorney shall have notice thereof.

(32.) Sec. XXXTI.  After replication is filed, the cause shail be deemed
at issue, and stand for hearing at the next term, or in default of filing such
replication, the cause may be set for hearing upon the bill and answer; in
which case the answer shall be taken as true, and no evidence shall be
received unless it be matter of record to which the answer refers.

(83.) Sec. XXXIII. When the complainant shall require a discovery
respecting the matters charged in the bill, the disclosure shall not be deemed
conclusive ; but if a replication be filed, it may be disproved or contradicted
like any other testimony, according to the practice of courts of cquity.

(34.) Sec. XXXIV. The said circuit courts, when sitting as courts of
equity, may extend the time for answering, replying, pleading, demurring,
or joining in demurrer; and may permit the parties to amend their bills,
petitions, pleas, answers and replications, on such terms as the court may
deem proper, so. that neither party be surprised nor delayed thereby.

(35.) Sec. XXXV. The said circuit courts may, in their discretion,
direct an issuc or issues to be tried by a Jury, whenever it shall be judged
necessary in any cause in equity, pending in any of the said courts. Inall
other causes in equity, the mode of trial shall be the same as has been here-
tofore practised in courts of chancery.

(36.) Sec. XXXVI. Whenever an execution shall have been issued
against the property of a defendant, on a Jjudgment at law or in equity,
and shall have been returned unsatisied, in whole or in part, the party
suing out such execution may file a bill in chancery against such defendant,
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other person, to compel the discovery of any property or thing in
{;Ego?%elonghfg to the deferlfdant; and if any property, money or th}ng nfl
action due to him, or beld in trust for him, and to prevent the tra(rllslgr 0
any such property, money or thing in action, or the payment or debwer)t
thercof to the defendant, except when such trust has been create 1 y,tgx
the fund o held in trust has proceeded from, some person other than the

s:ndant himself. ]
defg%dg Sec. XXXVII. The court shall have power to compel sucél dis-
covery, and 1o prevent such transfer, payment or delivery, and to ecre?
satisfaction of the sum remaining due on such judgments, out of any per?gm}
property, money or things in action belonging to the defendant, or he d n
trust for him, with the exception above stated, which shall be discovere gy
the proceedings in chancery, whether the same were originally liable to be
taken in cxecution at law or not: Provided, That no answer made to any
bill filed under this and the preceding section, shall be read in evidence
aeainst the defendant on the trial of any indictment for the fraud charged in
theé);ll) Spc. XXXVII. If in any suit or action now pending, or which
shall hereafter be brought in any court of chancery, there are or shall be; t&o
or more complainants or defendants, and one or more of them d‘le, (11 he
cause of such action or suit survive to the surviving complainant or co?;xpja:m—
ants, or against the surviving defendant or defendants,) such suit o]1J aumczcn
shall not thereby be abated ; but such death being suggested and s ovvgl f(?
the satisfaction of the court, such suit or sction shall proceed at the su%u (21
the surviving complainant or complainants, and against the surviving defend-
ants. .
anf&gogﬁiege;d XXXIX. When there shall be two or more complz{m?ntﬁ or
defendants in any suit or action in chancery as aforesaid, and z;lnynob them
die, and the cause of action do not survive, but other persons s a egoqi
parties in interest, in right, or by the death of such deceased palty,‘suc smh
or action shall, by reason of> such dea.t-h,_be abated only with respect to sucd .
deceased party, The surviving complainant or cm_nplamant? may. 1:}:ln"ocee.t
against the surviving defendant or defendants, without re\vmn_}g e _s;)n
against the ropresentatives of the deceased party, or any other Whlo may be-
come intercsted by the death of such party ; but in such case, such represen-
tatives or other persons becoming interested by the death of such party,
shall not be bound by any order or decree in such cause to which tl_lgy are
not made parties; and theysmay be made parties in the manner provided in
: the Revised Statutes.
Lh?ﬂt()eg Oggc?fiﬁ Inall cases where all the complainants or defendants,
in any suit now pending or hereafter to be brought in any court of chancery,
shall die before final decree, such suit or action shall not thereby be abated,
but may be revived in the name of the legal representatives of the deceasedi‘,
or other person becoming interested in the cause of action by the death of
arty. . o

Suc(}-'llf.) }éEC. XLI. In all suitsin chancery, and suits to obtain title ﬁo
lands, in any of the courts of this State, if there be persons interested int the
same whose names are unknown, it shall be lawful to make such persons
parties to such suits or proceedings, by the name and description of peilzons
unknown, or unknown heirs or devisees of any deceased person, who may a.vg
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been interested inthe subject matter of the suit previous to his or her death;
but in all such cascs an affidavit shall be filed by the party desiring to make
any unknown persont & party, stating that the names of such persons are
unknown, and process shall be issued against all parties by the name and
description given as aforesaid, and notices given by publication, as is required
in section cight of this chapter, shall be sufficient to anthorize the court to
hear and determine the suit, as though all parties had been sued by their
proper naumes. .

(42.) Src. XLIT. Al decrees, orders, judgments and proceedings made
or had with respect to such unknown persons, shall have the same effect, and
be as hinding and conclusive upon them, as though such sait or proceeding
had been instituted against them by their proper names. o

(43.) Sgc. XLIII. Whenever a decree shall be made in any suit in
equity, directing the execution of any deed or other writing, and the party
against whom the same shall have been entered shall nov comply therewith
within the time required, it shall be lawful for the court to appoirt a com-
missioner to execute the same. The execution thercof by such commissioner
shall be as valid in law to pass, release or extinguish the right, title and
interest of the party on whose behalf it is executed, as if it had been executefi
by such party in proper person, in conformity with such decree; and such
deed or other writing, if it relate to land, shall, within six months after its
execation by such commissioner, be recorded in the office of the recorder of
the county wherein the lands may lie. )

(44.) Sec. XLIV. In all cases where a sale of property is decreed, the
court may direct the same to be made for cash, ov on such credit and on
such terms as it may deem best and most equitable to the intevests of the
several parties. . o )

(45.) Skc. XLV. All decrees given in causes in eyuity in this State,
shall be 2 lien on all real estate respecting which such decrees shall be
made ; and whenever, by any decree, any party to a suitin equity shal} be
required to perform any act other than the payment of moucy, or 10 reirain
from performing any act, the court may, in such decrec. order t}\&t the same
shall be a lien upon the real or personal estate, or both, of such party until
such decree shall be fully complied with; and such lien shall have the same
force and effect, and be  subject to the same limitations and restrictions, as
judgments at law. )

(46.) Sec. XLVL. When there shall be no master in chancery or com-
missioner to exceute o decree, the same may be carried into effect by execu-
tion, or other final process. according to the nature of the cuse, directed to
the sheriff or other officer of the proper county ; which, when 1551‘1961, shall
be executed and returned by the sheriff or other officer to whom 1t may be
dirceted, and shall have the same operation and force as similar writs issucd
upon a judgment at law. The sheriff or other officer to_whom the same is
directed, shall be subject to the like penalties and vecoveries for misconduct
or neglect in the execution or retarn thereof, as in cases at law; or the
court may, if necessary, direct an attachment to be issued against the party
disobeying such deeree, and fine or imprison him, or both, in the discretien of
the court, and may also direct a sequestration for disobedience of any decree.

(47.) Sec. XLVIL. In any cause in equity it shall be lawful for-the -

court in which the cause is pending, to appoint a guardian ad fitem to any
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infant or insane defendant in such cause, whether such infant or insane
defendant shall have been served with process or not, and to compel the
person so appointed to act. By such appointment, such person shall not be
rendered liable to pay costs of suit: and he shall moreover be allowed a
reasonable sum for his charges as such gnardian, to be paid by the party at
whose motion he was appointed, to be taxed in the bill of costs.

(48.) Sec. XLVIIL. The several circuit courts of this State shall have
power to appoint, in each county, o master in chancery, who shall hold his
office during the term of four years.

(49.) Sec. XLIX. Every master in chancery before entering on the
duties of his appointment, shall give bond, with security to be approved by
the court, and take and subscribe an oath of office, which bond and oath
shall be filed with the clerk of the court making the appointment.

(50.) Sec. L. Masters in chancery, in their respective counties, shall
have power to take depositions, both in law and equity, to administer oaths,
to compel the attendance of witnesses, and in the absence from the county
of the eircuit judge presiding in such county, to order the issuing of writs
of habeas corpus, ne exeot and injunction, and perform all other duties
which, according to the laws of this State and the practice of courts of

chancery, appertain to the office.

(51.) Sec. LI. Whenever it shall happen that there shall be no master
in chancery in any county, or when such master shall be of counsel, of
kin to either party interested, or otherwise disqualified or unable to act
in any suit or matter, the court may appoint a special master, to perform the
duties of the office in all things concerning such suit or matter. 7

(52.) Sec. LH. Masters in chancery shall receive for their services such
compensation as shall be allowed by law, to be taxed as other costs.

(63.) Sec. LIII. Nothing in the preceding sections contained shall be
construed to extend to those articles in possession of the defendant, which
are exempt from execution by law.

An Act to fix the Tenure of the Office of Master in Chancery.
{Approved March 3, 1845. Laws, 1845, p. 27.]

(54.) Sec. L. Be it enacted by the People of the State of 1llinois, repre-
sented in the General Assembly, That from and after the first day of April
next, the tenure of office of master in chancery, in the several counties in
this State, shall be two years.

(55.) SEc. lI. Whenever a vacancy occurs in the office of master in
chancery in any county in this State, under the provisions of.this law, it -
shall be the duty of the judge presiding in the circuit court of such county,
to fill such vacancy by appointment, as soon thereafter as converiently may be.

(56.) Sec. III. So much of the first section of the law entitled “An act
to fix the tenure of certain officers,” approved Feb. 21st, one thousand eight
handred and forty-three, as conflicts with the provisions of this law, shall be
and the same is hereby repealed.

An Act in relation to Masters in Chancery.
{Approved Feb.10,1845. Laws, 1845, p. 29.} .
(87.) Sec. L. Be it enacted by the People of the State of Illizois, repre-

sented in the General Assembly, That whenever any master in chinceiy
10
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shall have resigned his office, or shall have been removed therefrom, and
shall have left any busincss pertaining to his office, unfinished, it shall be law-
ful for his successor or successors in office to do any act or acts coming
within the duties of the master, which may have been left undone by his
predecessor or predecessors, and which may be necessary to the final comple-
tion of such untinished business.

(58.) Sec. II. That this act shall have relation to any business as afore-
said, which may, now or hereafter, remain unfinished, as contemplated in the
first section of this act; and that this act shall take effect from and after its

passage.

An Act anthorizing Masters in Chancery to grant Writs of Certiorari.
[dpproved March 3,1845. Laws, 1845, p. 26.1

(59.) Sec. 1. Be it enacted by the People of the State of lllinois, repre-
sented in the General Assembly, That hereafter, masters in chancery in
their respective counties, upon application in manner as now is provided
by law, to be made to the proper judge, shall have power to grant and order
the issuing of writs of certiorari, to remove causes tfrom before justices of
the peace and probate justices, into the circuit court.

An Act to provide for bringing Actions at Law or in Chancery against Railroad Companies.
{Approved Fb. 12,1853, Laws, 1833, p. 65.]

(60.) Sec. I Be it enacted by the People of the State of lilinois, repre-
sented in the General Assembly, That actions at law or in chancery may be
brought against any railroad company in any circuit court, in any county in
this State tarough which any railroad of such company may be located.

(61.) Sec. II.  In all cases at law or in chancery, any person may COI-
mehce an action or actions against any railroad company by filing in the
clerk’s office of the circuit court in which said action or actions shall be
instituted, @ declaration or bill in chancery, as the case may be, and by
giving notice to said company of the filing of said declaration or bill in
chancery, by at least four successive publications of said notice in a weekly
newspaper published in the county (or if no newspaper be published in the
county, then in the newspaper published in the nearest county,) where said
action shall be brought, the first of which publications shall be at least sixty
days previous to the first day of the next succeeding term of zaid court.

(62.) Sec. HI. In all cases instituted under the provisions of this act,
the said circuit court shall have the same power and authority to hear and
determine the same as in other cases at law or in chancery, and the filing
of a declaration or bill in chancery, and the publication of notice, as in the
second section of this act named, shall be deemed and taken as sufficient
notice to said railroad company of the pendency of said action.

(63.) Sec. IV. All judgments and decrees recovered against any rail-
road company as aforesaid, shall have the same force and effect as other
judgments at law or decrees in chancery.

(64.) Sec. V. This act shall take effect and be in force from and after
its passage. . .

65.) Sec. VI. All actions instituted under the provisions of this act
shall be commenced and prosecuted in the counties where the cause of action
accrued, and not otherwise. :
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An Act respecting the Practice in Chancery in Cases in the Seventh Judicial Circuit in this State.
{Approved Feb. 13, 1853. Laws, 1858, p. 6G.]

(66.) Sec. I Be it enacted by the People of the State of Illinois, repre-
sented in the General Assembly, That in all chancery cases pendintr, in uny
of the courts of the seventh judicial circuit of this State, motions “for the
dissolution of injunctions. appointment of receivers and guardians ad litem
demurrers to bills, und other pleadings, exceptions, petitions, and all inter2
locutory motions, may be filed by the parties and heard by the presiding
judge of said circuit, at his chamber in vacation; and the decree, _judomenat
or order of the judge on such hearing, shall be immediately transmitted by
bhim to the clerk of the court wherein such suit is pending, and entered by
said clerk, as soon as received by him, upon the record of said court, and
take effect from the time of such entry: Provided, That if any mistake shall
be made Ly said clerk in the entry of such order, decree or judgment, the
same may be corrected on motion of any party to said suit, made either to
the judge in vacation, or to the court wherein such suit is pending, at its
next ensuing term. -

(67.) Sec. II.  Any party to a suit in chancery, pending in any of the
courts of said circuit, wishing to bring on for hearing in vacation any motion
petition, demurrer or exception, as provided in the foregoing section may:
do so by serving upon all the parties to such suit who are to be affected by
such motion, petition, exception or demwrrer, a copy of said motion
petition, exception or demurrer, accompanied with notice in writing of said
party’s intention to bring the same on for hearing in vacation, and stating
the time and place of such hearing; which said copy and notice shall be
serfved at least ten days previous to the day fixed for such hearing.

(68.) Sec. IIL. It shall be the duty of the presiding judge of said cir-
cuit, at the next term of court which he may hold in each county in said
circuit, after the passage of this act, to cause an entry to be made 'upon the
record of said circuit courts, designating at least two ‘days in each month in
vacation as motion days, for the hearing of matters contemplated by this
act, and all notices of such hearings shall fix upon one of said motion days
as the time for the hearing of the matter in said notice mentioned. ’
_(69.) Sec. IV.  Appeals and writs of error may be prosecuted from all
Judgmen.ts. orders or decrees rendered upon any hearing in vacation, under
the provisions of this act, in the same manner and to the same extent as
though such proceeding were had at a regular term of the court wherein
such suit is pending. '
_ (70> Bec. V. This act shall take effect and be in force from and after
1ts passage. '

M:;l?c;}i:% I{Ei‘%s ﬁ\;gequ(ite 5031;11'11“;2? ;g&pmgfxf;,nlt;}eg ::gl.lrlt“s_oo'f chancery in this State; approved
26, 1a reﬂ}:“q:rigé :jfllq’epl.nsn-cnce at law and in chancery; approved Jan. 5, 1821. Repealed Jan.
18?41,1 ucﬁez;uet:ﬁzgzl}gg.c;anlssg; Lhir;c:g :g%e,c;?%‘c)(.mveyances in certain cases; approved Dec. 27,
JU‘::ITCI‘:S.ES% .pr%s;:‘r}.biat‘l‘}:’ rlréc;g?_c: gf ég'oceeding in chancery; approved Jan. 26, 1827. Repealed
. 8{1}; pa..cri Igrescrib'mg the mode of proceeding in chancery; in force June 1, 1833. Rev. Laws,
err’gll.e "gzv; ;}i‘ :.t Zc}rr:alé);l;f gnsfhsi ?.:cord. that a bill be taken for confessed, is not assignable for
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An act to amend an act entitled ““.An act prescribing the mode of proceeding in chancery i ap-
proved Jan. 24, 1839, Laws, 1839, p. 50.

An nct to fix the tenure of certain otficers ; approved Feb. 21, 1843, Laws, 1843, p. 10

Drcrstons. Under the 17th Section of the act of March 22, 1819, a court of equity, after dis-
solving the injunction and dismissing the bill filed to stay a judgment at law, cannot render a
decree, in the same canse, against. the pluinciff and his security in the injunction bond, for the
amount of the judgment and costs in the suit as luw, with interest and damages, and the costs of the
sult in equity.  Hubburd v. Hobson, Breese, 147,

By the 5th Section of the act of Feb. 5. 1833, it is not necessary, in a suit in chancery, that there
should be an order of publieation before notice can be given by advertisement to parties not served
with process. Ayres et al. v. Lusk et al., 1 8. 536.

Where, in a suit in chancery, affidavit was made and fled in the clerk’s office, thag part of the
defendants were pon-residents, and notice of the pendency of the suit was published by the clerk
four wecks sneeessively in a public newspaper printed in this State: Held, that the defendants were
duly notitied under the statute of Feb. 5, 1333, ZKem.

Tnder the statates of Tllinois, the court has power to dissolve an injunction on the filing of an
answer which denies the equity of the bill.  Before a bill can be dismissed, an issue must be made,
as prescribed by the 14th Section of the act regulating proceedings in chancery. Rev. Laws, 1833,
p- 123, A cause may be heard upon bill and answer, if complainants do not reply within four
days after an answer filed in term time. Beums al. v. Denham et al., 2 8. 58.

TUnder the 4th Section of the act of Feb. 13, 1833, the return of a sheriff on a summons in
chancery, that he had “left true copies thereof at the residence of the defendants, in the hands of
white persons over fourteen years of age, atter having explained to them the contents thereof,” is
insuificient in not stating that such persons were of the family of the defendants. Townsend et al.
v. Griggs, 2 S. 365.

‘Where, under the 9th Seetion of the act of Feb.13, 1833, a dearce is rendered pro confesso, but
the evidence upon which it is rendered is not contained in the record, a general objection that the
decree was erroneous cannot be sustained. Dunn v. Keegin, 3 8. 292,

The 12th Section of the chancery act (Feb. 13, 1833,) supersedes the necessity of filing a cross
bill, when the whole object is to compel a discovery from the complainants ; where the defendants
seek relief against the complainant, the practice is unaltered. Ballance v. Underfull et al., 3 8. 453.

By the 14th Section of the chaneery act of Feb. 13, 1833, when no replication is filed to an an-
swer which denies the equity of a bill, the amswer is taken as nme, Without proof. Payne et al. v.
Frazier et dd., 4 8. 55.

Under the 8th and 9th Sections of the act of Feb. 13, 1833, it is not error for a circuit court to
take a bill in chancery pro consisso, and render a final decree in the case at the return term of the
summons. If injustice be done by entering the decree at the retwrn term, the 8th Section provides
an ample remedy. Grubb v. Crane, 4 8. 1353

The 7th Section of the same act requires the court ro establish rules respecting taking bilis for
confessed, and when the record shows a bill so taken, without containing the rule, or showing the
proceedings under it, the supreme court will presume the rule was complied with, and that the pro-
ceedings were regular.  idem. )

The 24 Section of Chap. XXI. of the Rev. Stat. of 1845, has not changed the original jurisdic-
tion of courts of Chancery over the persons of individuals. Enos et al. v. Huuter, + G. 211,

Under the provisions of the 19th Section of Chap. XXI. of Rev. Stat. of 1845, when a bill is
taken pro confesso, it is in the diseretion of the court whether any and what proof shall be required
in support of the bill. Munchester et al. v. McKee's Executor, 4 G. 511.

The party against whom the bill is taken for confessed cannot assign for error the insufficiency
of the proof adduced in support of the bill.  Idem.

Summons in chancery must, by the requirement of the statute, be served by copy. Sconce et af.
v. Whitney et ol., 12 1L 150.

When, under the 47th Section of the chancery act of 1845, the complainant proceeds against
infunts, not served with process, the court should compel the guardian ad litem to answer and defend,
and a decree pro confesso ugainst the infant, without such answer and defense, will not be sustained.

Under the 7th Section of the chancery act of 1845, if the reasonable and natural construction of -

the sheriff’s return to the writ, be, that service was properly made, it is sufficient. Farnsworth et al.
v. Strasler et-al., 12 I 482.

Under the provisions of the Revised Statutes, Chapter XXI., Sections 24 to 30, inclusive, no
process is necessary to bring in the parties to the original bill, to answer the cross bill. The original
and cross bills are considered as constituting one case. Fleece v. Russell et ol., 13 11, 31.

The 36th and 37th Sections of Chapter XXI., Revised Statutes of 1845, expressly authorize a
plaintiff in execution, to file a bill of discovery against his execution debtor, to subject his property
to the payment of the jadgment, when the execution has been returned “ unsatistied in whole or in
part.”  Alexander et al. v. Tams et al., 13 Tl 221.

Section 2, Chapter XXL, Revised Statutes, 1845, being & restriction upon the general powers
conferred on circuit courts by other starnite provisions, can have no application to cases not strictly
embraced by it. Ralston v. Hughes, 13 111, 469.
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Under the 15th Section, Chap. XXI., Revi

! etion, Chap. XXI., sed Statu 5 i disereti

cotf}r}tl, excgpt in certain specified cases.  Mr.drtee v, E;;z,ﬂlsléa,nclos;i;m 10 the discretion of the
. - . 2 - oy

ok tz :;Tltowsﬁgl?l gfe Iﬁimigtgi ﬁ’;}g., Revised Starutes, 1845, invests the circuit courts with discre-
o e oo Ancery suiis, at any stage of the case. Jefferson County v. Ferguson
o :td:; ﬁslré?ei[th ?ﬁinﬁu(g?iyl):grb?:(é : l{ir«::'zsfc}wStz;uges, 1845, tge due publication of notice alone

; r t a rett i non est inventus.  Jacobus v. Smith .
‘The mode of proving the due publication of notice is not prescribed by C}IﬁgtlérlglI 35R9t=:vised

ol

Statutes, 1845, and it is competent to i i i
S e Bty e 31;; . e prove it by other evidence than the printer’s certificate. Pile

Notice given under the Sth and 11st Sections, Chapter XXTI., Revised Statutes, 1845, to nnknown
. ’ El El

persons, it according to the statute, gives jurisdied
I ace st { tion to the court over such pers
if the proceedings were against them by their proper names. Idem. porsons as effectually as

CHAPTER XXII.
CHARITABLE USES.

Secrron SEcTI0!
N

1. Grants of land, not over ten acres, for school houses, 5. Property donated, may be sold by county commis

&c., valid; to be i

2 Gl " br:ccool;(li:;l. i , sioners, by consent of parties; county comumis-
f Y &cma.d; peetioi y coramissioners’ court, . Bsiqners 1ot to be responsible for 'title.

3. Trespassers, how pnmﬁed: fines, h i T Mot wabit to peencrapt from taxation.

5 When trast is pervovtad prbperty’ !’001:’ e:tpi%h:g;nry 7. Not subject to execution or attachment ; proviso.
unless otherwise directed in grant. ’

[4pproved March 3, 1845. Rev. Stat. 1845, p. T4.]

(1) Secmiox I.  All gifts and grants of land heretofo
erection of a school house, a house for divine worship, for blffvgzdfhgoae;%e
or for any other charitable public purpose, when such gift or “grant of land
shall not exceed ten acres, shall be held valid in law to the use of the person '
or persons or religious society therein named, for the purpose of edugati:)n
qul le’lne worship or for the interment of the dead, and none other: Pro.
vided, That such gifts and grants shall be recorded in the county where such
Ian(%s)mgy lleiIMt%ll the time prescribed by law, )
=.) ®EC. 1. When any person shall hereafter deem i
a donation or grant of land for the purpose of erectinéIl a,l thgﬁzgef%:od?énk:
W;ors.hlp, a house for education or for the interment of the dead, such deed
oh. gift or grant shall be made and executed to the county commi,ssioners of
the proper county, and their successors in office, in trust and for the use
gf tllllel persons, society or collection of people thercin named; which shall
d?rec?;c(li afL}d used Dy such society, persons or body of people as therein
o deea ; ordthe sole use of education, divine worship, and interment of
o dead, and none other; which deed shall be recorded in the recorder’s
office o I;d-le proper county, within twelve months after the execution of the
iame' rovided, That in no case shall such grant for the erection of a
oxgge)fog Ec‘ljmlnﬁ WO{;hlp exceed in quantity ten acres of land.
- Sec. HL any person or persons shall commi

the premises so granted, such trespasger shall be lia.bl?amzoagyn:ﬁpg?ml;%?s!
so committed, to be recovered in the name of any person who will sue for

o



150 CHARITABLE USES. [ cHAP.

the same ; and when recovered, shall be paid over to those persons or socie-
ties interested in the premises, to he expended by them in repairing such
damages, or making any improvements thercon that they may think fit.

(4.) Sec. IV. When any gift or grant, as aforesaid, shall be perverted
or used for any other purpose than contemplated in this chapter, or shall be
abandoned by the donees, such gifts or grants shall become vested in the
county where such lands may le. unless otherwise directed in such gift or
grant by the donor, and shall be sold by the order of the county commis-
sioners of such county, and the proceeds thercof applied for the use of
education in such county.

(5.) Sec. V. In all cases in which any land or lot has been or may be
conveved to the county commissioners of any county in this State for the
use of any religious society, congregation or church, or to the intent that
houses should be erected thereon for purposes of divine worship, and the
society, congregation, church or person for whose use the conveyance was
made, shall desire to sell or otherwise dispose of the premises conveyed, and
shall obtain the consent of the donor or grantor, or his heirs or their legal
representatives, to such sale or disposition, it shall be the duty of the county
commissioners to whom the conveyance was made, or their successors, to
execute conveyances for the same, so as to divest the legal title, and release
all claim of the county to the premises conveved; but no commissioners or
county shall, by virtue of such conveyance, become responsible for the title
of the premises conveyed, except as against their own acts.

An Act to exempt Burying Grounds from Taxes, Executions and Attachments.
[dpproved AMarch 3, 1845, Rerv. Stat. 1845, p. 572.]

(5.) Sec. 1. Be it enacted by the People of the State of [llinois, repre-
sented in the General Assembly, That whenever any lot of ground, not
exceeding ten acres, shall be appropriated and used as a burying ground,
and shall be recorded as such in the recorder’s office of the county, the same
shall be exempt from all taxes.

(7.) Sec. II. Where any such lot of ground shall be laid off and sold
in lots for burying the dead, the said lots shall not be subject to execution
or attachment: Provided, That no person shall hold more than one-eighth
of an acre exempt from exccution.

Prior Laws. An act confirming grants of properry made for the encouragement of education,
and for other purposes ; iu force Feb. 1, 1831. Rev. Laws, 1833, p. 240.

Anact relating to hurying grounds, church yards, and lands used by literary institutions ; in force
March 2, 1843.  Laws, 1843, p. 53. :
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CHAPTER XXIIL

CONGRESS.
SzeTION SEcTION
1. Nine congressional districts appointed. 7. Sixth district.
2. Counties composing the first discrict. 8. Seveuth district,
3. Second district. 9. Eighth district.
4. Third district. 10. Niuth district,
5. Fourth district. 11. One representative elected to Congress from each
6. Fifth district. distriet.
An Actto establish Nine Congressional Districts, und to provide for the Election of Representatives

to the Congress of the United States, under the Census of the Year One Thousand Eight
Hundred and Fifty.
{dpproved June 16,1852 Laws, 1852, p. 13.)

Seeriox 1. Be it enacted by the People of the State of Illinois, repre-
sented in the General Assembly, That for the purpose of electing nine
representatives to the house of representatives of the Congress of the
United States, to which nwwber the State of Illinois is entitled under the
census taken by the authority of the government of the United States for
the year one thousand eight hundred and fifty, the following districts shall
he and are hereby established, to be styled and known as districts numbered
first, second, third, fourth, fifth, sixth, seventh, eighth ard ninth.

Sec. II. The first district shall be composed of the counties of Lake,
McHenry, Boone, Winnebago, Stephenson, Jo Daviess, Carroll and Ogle.

Sec. III. The second district, of the counties of Cook, Du Page, Kane,
De Kalb, Lee, Whiteside and Rock Island.

Sec. IV. The third district, of the counties of Will, Kendall, Grundy,
La Salle, Putnam, Bureau, Livingston, Iroquois, Vermilion, Champaign,
McLean and De Witt. ‘ ‘

Sec. V. The fourth district, of the counties of Fulton, Peoria, Knox,
Henry, Stark, Warren, Mercer, Marshall, Woodford, Mason and Tazewell.

Sec. VI. The fifth district, of the counties of Adams, Pike, Calhoun,
Brown, Schuyler, McDonough, Hancock and Henderson.

Sec, VII. The sixth district, of the counties of Morgan, Scott, Sanga-
mon, Macoupin, Greene, Montgomery, Christian, Shelby, Cass, Menard and
Jersey.

Sec. VIII. The seventh district, of the counties of Logan, Macon, Piatt,
Moultrie, Coles, Edgar, Clark, Camberland, Effingham, Jasper, Clay, Craw-
ford, Lawrenee, Richland and Fayette.

Sec. IX. The eighth district, of the counties of Randolph, Monroe, St.
Clair, Madison, Bond, Clinton, Washington, Jefferson and Marion.

Sec. X, The ninth district, of the counties of Alexander, Pulaski,
Massac, Union, Johnson, Pope, Hardin, Gallatin. Saline, Williamson, Jack-
son, Perry. Franklin, Hamilton, White, Wayne, Edwards and Wabash.

Src. XI.  One representative to the Congress of the TUnited States shall
be elected in ecach of the districts before enumerated, on the Tuesday after
the first Monday of November, in the year of our Lord one thousand eight .
hundred and fifty-two, and one in each of said districts every two years
thereafter. Such elections shall be held, and returns thereof made and can-
vassed, as is now provided by law in such cases.
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Prror Laws. An act to lay ous the State into districts for the purpose of clecting representa-
tives to the congress of the United States; in force Feh. 15, 1831. Rev. Laws, 1833, p. 235.

An act to establish seven congressional districts ; in force March 1, 1843. Laws, 1843, p. 71.

Chapter XXIIL, Revised Statutes, 18345, entitled ¢ CoxGRESs ;’ in force March 3, 1845, Rev.
Stat. 1843, p. 101.

CHAPTER XXIV.
CONVEYANCES.

153
24 ] CONVETANCES.
N
SEcTION Wl
Sggnggmmissioners appointed in other States by gover-  85. Record of such deeds, &c.. valid.

o nor ; proviso, as to number; how long to continue
in office : duties. . 3
36 A‘cknowledgments taken in accord‘ance‘with this act,
" " entitled to record, may be read in evidence, &¢.
57. Commissioner to take oath : shall have and use un
official seal. .
58. Certificate of secretary of State to accompany ac-
knowledgments of commissioners.
59. Commissioner authorized to take acknowledgments,
&c., only iu place where r;sxdmg when appointed.
. Certaln former ucts repealed. .
g? g;cremrs' of State to prepare instructions, &e., and
" “forward them to commissioners : his fee therefor.
(Commissioner to be a resident of place where duties
to be pett‘orme;d. et
When act to take cffect. L
Deeds, &c.. acknowledged hefore justices of peace
out of county where lands are located, legalized.

R
<]

28

[Approved March 3, 1845.

66. Certified copies of such record taken in evidence ,
proviso.
67. Clerk to annex certificate to copy of record, on ten-
der of bis fees.
68. Certified copy of deeds, &¢., reknowledged without
" the State, to be evidence in this State ; proviso.
69, When act to take effect. .
70 Deeds, &c., executed by trustees of Ilimois and
Michigan canal, admitted to record; good in evi-

dence. .
71. Aets of commissioner in city of Washington, lezal-
ized

72. Deed, &c., by husband aud wife, in good faith, not
invalidated by informality. &c.; proviso.

73. Parties executing deeds, &c., to have remedies as
heretofore.

4. When act to be in force.

Rev. Star. 1843, p. 102.]

(1.) Secriox I Livery of seizin shall in no case be necessary for the

SEerIoN

1. Livery of seizin not necessary in conveyances of
real property ; capacity of grantor in such case ;
zrant, how vested; prior title not to be disturbed.

Effect of grant.

When any person is seized of lands, &ec., extent of
title, and legal obligation.

4. Claimant of lands, though not in possession, may

convey interest therein ; grantees shall have right
of recovery. as fally as though grentee were in
Ppossession.

- Estate in joint tenancy, how held; when in Joint
tenaney ; when in common.

Persous seized in_fee tail of lands at common law,
to have estate for life only ; how remainder shall
pass.

. When vendor, not having good title at the time of

sale, afterwards acquires it, title to be valid,

. Person in actual possession seven years and paying
all taxes, his paper title deemed good ; all persons
holding under such possession to have same benefit.

9. Pervons having paper title to unoccupied lands, how
fo acquire title; persons having better paper ti tle,
their rights.

10. Limitation to two preceding sections ; proviso.

11. Import of the words ** grant,” ‘“ bargain,” “sell.’
12. Deeds given in security for payment of money shall

be considered as mortgages.

13 Estates to one, without words of inheritance, deemed
estates of inheritance, unless expressly limited.

12 E:-ti:ltes in remainder to posthumous heirs, how
taken,

15. Married women may relinquish right of dower.

18. Conveyances of real estate; by whom may be made ;
in what manner avd before whom acknowledged |
in this State: out of this State; out of United
States ; mode of authentication in each case,

17. Manner of acknowledging and proving conveyance
executed by husband and wife ; rights of wife, how
affected thereby.

18. What acknowledgment sufficient to entitle deed to
record in other countfes: what necessary when
acknowledged before justices of the peace.

19. Deeds, &ec., of lands sold for taxes, may be ac-
iknowledged before auditor.

20. When pecessary to prove identity of person ac-
knowledging deed ; how proved: how certified ;
how signatures of subseribing witnesses may be
proved; how in case of death of subscribing wit-
Ness.

21, Married woman may release her right of dower in
lands of her husband; manner of acknowledg-
ment: what facts to be certified ; effect of such
acknowledged grant ; right of dower bond.

22. Deeds. &c., to be recorded in county in which the
land conveyed lies : or in county to whick urorga-
nized county may be attached.

23. Conveyances to take effect from time of being filed
for record.

24, Powers of attorney, &c , affecting real estate to be

w0
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SEcrIoN
acknowledged and recorded ; shall have effect, un-
til revoked by deed.

25. Deeds, &c., may, though not recorded, be read in
evidence; if original deed be lost, transeript of
record may he read in evidence.

26. County commissioners may execute eonveyances of
real estate in behalf of their counties.

27. Certificates of school lands may be transferred by
indorsement, &c.; effect of such transfer; how
proved. .

28. Deeds, &c., when filed for record, notice to ereditors
and subsequent purchasers, but not to be read in
evidence, unless proved by proper testimony.

20. Deeds of sheriffs, proved before cierk of court of
record, entitied to be recorded.

30. Sheriff may execute deed for predecessor.

3L Persops dying, having contracted to give deed,
court of chancery may enforce such contract.

82. How case to be presented, before court can act in
such case.

33. When miners are concerned, to have notice ; guar-
dian to be appointed.

31, Legalrep tatives of d d person may prose-
cute suit for enforcement of such contract.

35. Court may continue cause; decree.

86. Complete record to be made; costs awarded.

87. How mortgages may be discharged.

38. Penalty if mortgagee refuse to discharge mortgage.

39. Term “real estate ' defined.

40. This chapter not to affect wills, &c.

41. If grantor be dead. and his deed be not property
proved, how defect supplied.

42. Deeds convering public square in Springfeld, to
governor of State, legalized.

43. Before whom deeds and conveyances of lands may
he acknowledged : certificate required when before
Justice of the peace residing out of State; what
requisite when within the State; deeds so proved
entitled to record.

44. Feme covert barred of all interest, &o.,in lands,
wheu conveyinyg with busband ; provisions of this
section to apply to deeds, &c., heretofore executed,

45. Conveyances, &c.. of lands Iyirg within this State,
made in other States, valid; may be recorded and
used as evidence.

45. When act to take effect.

17. Deeds, &c., may be acknowledged in foreign coun-
tries.

48. Such deeds good and valid in law,

49. Certificate of consul evidence of acknowledgment ;
proviso.

50. When act to be in force.

51. Governor may appoint commissioners in other States
to administer caths. &e.

52. Commissioner to take onth.

53. Acknowledgments. &e., taken by commissiorers in
other States, good and valid.

54. Commissioner empowered to administer oaths and
affirmations ; proviso.

conveyance of real property ; but every deed, mortgage or other conveyance‘
in writing, signed and sealed by the party making the same, the maker or
makers bueing of full age, sound mind, discovert, at large, and not in duress,
shall be sufficient, without livery of seizin, for the giving, granting, selling,
mortgaging, leasing or otherwisc conveying or transferring any lands, tene.-
ments or hereditaments in this State; so as to all intents and- purposes,
absolutely and fully to vest in every donee, grantee, bargainee, mortgageei;
lessee or purchaser, all such estate or estates as shall be specified in angr s}‘:cll
deed, mortgage, lease or other conveyance. Nothing herein containe 1: af
he so construed as to divest or defeat the older or better estate or rig tho
any person or persons, not party to any such deed, mortgage, lease or ?t er
ce.
Corggvagsc. II. Ervery estate, feoffment, gift, grant, dped, mortgage, lease,
release or confirmation of lands, tenements, rents, services or hereditaments
made or had, or hereafter to be made or"had, by any person ?r persons,
being of full age, sound mind, discovert, at large, and not in duress, }:;odany
person or persons, and all recoveries, judgments and exe_cutl(;lns, ih .or
made, or to be had or made, shall be good and effectual to him, her or them,
to whom it is or shall be so made, had or given, and to all others; to his,
her or their use, against the judgment debtor, sellgr, feojffor, donor, grantor,
morteagor, lessor, releasor or conﬁrmo?, and a;gamst his, her or thelr. hel(]i.
or heirs claiming the same, only as heir or heirs, and every of them ; an1
against all others having or claiming any title or interest in the same, only
to the use of the same judgment debtor, seller, feoffor, donor, grantor, moi’o-
gagor, lessor, releasor or confirmor, or his, her or thenj said heirs, :it the
time of the judgment, egecution, bargain, sale, mortgage, covenant, lcase,
ift or grant made. .
relggs)eii;t Hf, Where any person or persons sjczmd or be seized, or at
any time hereafter shall stand or be seized, pf and in any messuages, lands,
tenements, rents, services, reversions, remainders, or other hereditaments,
to the use, confidence or trust of anmy other person or persons, or of any
body politic, by reason of any bargain, sz}le, feoffment, fine, rccoveryj C(])]:'l(z:
nant, contract, agreement, will or otherwise, by any manner of meansbx‘\)di
soever ; in every such case, all and every such person or persons, and ets
politic, that have or hereafter shall have any such use, confidence or trl:lsﬁ s
in fee simple, for term of life »r for years or otherwise, or any use, conti-
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dence or trust in remainder or reversion. shall from thenceforth stand and
:edsgmed, deemed and adjudged in lawful scizin, estate and possession rcl)f
rél }ndﬂ}e Sa(in% rflesisuages, lands, tenements, rents, services, reversions
mainders and hereditaments, with their appurtenances, to all intents, con.
structions and purposes in law, of and in such like esthtes as they }Ll,ad .
shall have in use, confidence or trust, of or in the same : and that thi‘f est t01
right, title and possession, that was or shall be in such person 01; r)erDS(a iy
that were or hereafter shall be seized of any lands, tenements or Ifered)'ltls’
mezxtls, to the_ use, copﬁdence or trust of zm:V such 7person or I,JCI'SOHS orlélf:
;1;;; )l;)g:}‘olf‘og}lltgc, ?}? irﬁmvhenceforth clearly deemed and adjudged to be in
trus‘t orort gx at have or hereafter shall have such use, confidence or
trust, after such qﬂu?hty, manner, form and condition as they had before, in
or 10 Luz u:c,ﬁgmmence or trust that was or shall be in them. i
hex(-e;ii)ta;f;;ts N th(;kﬂn};l plersm})1 claiming right or title to lands, tenements or
poitnment Jh‘ though he, she or they may be out of possession, and not-
standing there may be an adverse possession thercof, may sell, convey
and transfer h}s_ or her interest in and to the same, in as full var:d (;onl lete
a manner as if he or she were in the actual possession of the landspand
premises intended to be conveyed; and the grantee or grantees shall have
the same right of action for the recovery thereof, and shall in all res ects
d:;ijtirgh? ilange benefit and advantage therefrom, as if the granto%‘ or
%onveyanc:: een in the actual possession at the time of executing the
" vgacipt SEC. y hohes‘tate m joint tenancy, in any lands, tenements or
hereditaments, shall be held or claimed under any grant, devise or conve
ance whatsoever, heretofore or hereafter made, other than to executors any(i
trustees, unless the premises therein mentioned shall expressly be thereby
declared to pass, not in tenancy in common, but in joint tenancy ; and ever)f
s1ucl11 estate, other than to executors or trustees, (unless otherw:is’e ex ressl)7
ae(zlén‘)edqzéz af:\gziesaild,) shall be deemed to be in tenancy in common. P
-) ®EC. VI. In cases where, by the common ¢ s
persons might hereafter become seized, in fee tail, C())rfl' ali.:v ’1a§3§ f:ﬁ;ﬁmir
or hereditaments, by virtue of any devise, gift, grant or other éonve?ances
hereafter to be made, ov by.any other means whatsoever, such person on
persons, instead of being or becoming seized thereof in foe tailp shall be
deemed and adjudged to be, and become seized thereof, for his or her
na,t‘ural l{fe only, and the remainder shall pass in fee simple,absolute to thel)
?}i Sf(i)ll‘ls t01 I?erstons to_}vhom the estate tail would first pass, on the death of
grantee, devisee or denee in tail. according to the course of th
cominonilaw, bj virtue of such devise, gift. grant or conveyance. e
" ( cléx)n'd'x' \‘/II. ‘ If any person shall sell and convey to’another, by deed
conveyance purporting to convey an cstate in fee simple absolute, any
tract of land or real estate lying and being in this State, not then boiny
possessed of the legal estate or interest therein at the time of the sale and
conveyance, and after such sale and convevance, the vendor shallh becom:
possessed of and confirmed in the legal estate to the land or real e (t)ate
so sold and conveyed, it shall be taken and held to be in trust and forS thc
use of the grantee or vendee ; and the conveyance aforesaid shall be 1 13
and takeq, and shall be as valid, as if the gr&ntor or vendor had th 1lgr 1
estate or interest at the time of said sale or convevance. ° e
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8.) Sec. VIIL Every person in the actual possession of lands or tene-
ments under claim and color of title, made in good faith, and who s}xall fgr
seven successive vears continue in such possession, and shall also, during said
time, pay all taxes legally assessed on such lands or tenements, shall be held
and adjudeed to be the legal owner of said lands or tenements, to the extent
and according to the purport of his or her paper title. ~All persons holding
ander such possession by purchase, devise or descent, before said seven years
shall have expired, and who shall continue such possession and continue to
pay the taxes as aforesaid. so as to complete the possession and payment of
taxes for the term aforesaid, shall be entitled to the benefit of this section.

(9.) See. IX.  Whenever a person having color of title, made in good
faith, to vacant and unoccupied land, shall pay all taxes legally assesse
thereon for seven successive years, he or she shall be deemed and adjudged
to be the leaal owner of said vacant and unoccupied land, to the extent and
according to the purport of his or her paper title. All persons holding under
such tax-payer by purchase, devise or descent, beforc said seven years
shall have expired, and who shall continue to pay the taxes as aforesaid, so
as to complete the payment of taxes for the term aforesaid, shall be- enpt]ed
to the bencfic of this section: Provided, however, If any person having 2
better paper title to said vacant and unoccupied land, shall, during the said
term of seven vears, pay the taxes assessed on said land for any one or
more vears of the said term of seven years, then and in that case .such tax-
payer: his heirs and assigns, shall not be entitled to the benefit of this section.

(10.) Sec. X. The two preceding sections shall not extend to lands or
tepements owned by the United States or this State, nor to school and semi-
nary lands, nor to lands held for the use of religious societies, nor to lands
held for any public purpose. Nor shall they extend to lands or tenements
when there shall be an adverse title to such lands or tenements, a.nd the
holder of such adverse title is under the age of twenty-one years, Insane,
imprisoned, feme covert, out of the limits of the United 'Sta.tesl and in the

employment of the United States or of this State: Provided, Such person
shall commence an action, to recover such lands or tenements so possessed as
aforesaid, within three years after the several disabilitics herein enumerated
shall cease to exist, and shall prosecute such action to judgment, or in case
of vacant and unoccupied land, shall, within the time last aforesaid, pay to
the person or persons who have paid the same, all the taxes, with interest
thereon at the rate of twelve per cent. per annum, that have been paid on
said vacant and unimproved land. ) ) h

(11.) Sec. XI. In all deeds whereby any estate of inheritance, in fee
simple, shall hercafter be limited to the grantce and his heirs or other legal
representatives, the words ¢« grant,” bargain,” + sell,” shall be adjudged
an express covenant to the grantee, his heirs and other legal representatives,
to wit: That the grantor was seized of an indefeasible estate in fee simple,
free from incumbrances done or suffered from the grantor, except the rents
and services that may be reserved, as also for quiet enjoyment against the,
grantor, his heirs and assigns, unless limited by express words contained in
such deed ; and the grantee, his heirs, executors, administrators and assigns
may in any action assign breaches, as if such covenants were expressly
inserted : Provided, always, That this law shall not extend to leases at rack
rent, or leases not exceeding one-and-twenty years, where the actual posses-
sion goes with the lease.
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(12.) Sge. XII.  Every deed conveying real estate, which by anything
therein contained shall appear to h

ave been intended only as a security in

the nature of a mortgage, though it be an absolute conveyance in terms, shall
he considered as a mortgage.

(13.) Sec. XIII.  Every estate in1

or devised to one, although other

estate of inheritance be not added

ands which shall be granted, conveyed
words heretofore necessary to transfer ap

, shall be deemed a fee simple estate of
inheritance, if a less estate he not Kmited hy express words, or do not appear
to have been granted, conveyed or devised by construction or operation
of law.

(14.) Src. XIV. When an estate hath been or shall be b

¥ any convey-
ance limited in remainder to the son or daughter, or to the use of the son or
danghter of any person to be begott

en, such son or daughter, born after the

decease of his or her father, shall take the estate in the same manner as if
he or she had been born in the lifetime of the father, although no estate
skall have been conveyed to support the contingent remainder after his death.
(15.) Sec. XV. A married woman may relinquish her right of dowor
in any of the real estate of Ler husband, by joining him in a decd of convey-

ance and acknowledging reinafter prescribed.

(16.) Sec. XVI. D writing for the conveyance

of real estate in this State, or any interest therein, whereby the rights of
any person may he affected in law or equity i

record, shall be subseribed by th

1st, when acknowledged or proved within this State, before any judge,
Justice or clerk of any court o

f record in this State, having a seal, any
mayor of g city, notary public, or commissioner authorized to take the
acknowledgment of deeds, having a seal, or any justice of the peace;
2nd, when executed and acknow

ledged or proved without this State and
within the United States or theiy territories, or the District of Columbia, in
conformity with the laws of such State, territory or district - Provided,

That any clerk of a court of record, within such State, territory or district,
shall, under his hand and seal of such court, certify that such deed or instru-
ment is executed and acknowledged or proved in couformity with the laws
of such State, territory or district ; 3rd, when acknowledged or proved

without the United States, before any court of any republic, State, kingdom
or empire, having a seal, or any mayor or chief officer of any city or town,
having a seal, or before any officer

authorized by the laws of such foreign
country, to take acknowledgments of conveyances of real estate, if he have
a seal, such deed to be atte i

record, or mayor, or chief officer of a
officer taking such acknowledgment was duly authorized by

country to do so, shall accompany the certificate of such ack
(17.) Sec. XVII. When a

shall wish to convey the rea] e

for the said hushand and wife,

the laws of his
nowledgment.
ny husband and wife residing in this State,

state of the wife, it shall and may be lawful
she being over the age of eighteen years, to
execute any grant, bargain, sale, lease

, relcase, feoffment, deed, convevance
or assurance, in law whatsoever, for the conveying of such lands, tenements
and hereditaments; and if, after the executing thereof, such wife shall

[cHap,
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e
S

. is chapter to take
. . flicer authorized by this ¢ .

e some judge or other 0 ed by a credible witness to
appear before so O she is known, or proved by ble v S thor
acb;ﬁﬂe%ilgﬁtwsvz}fg gvxlégiﬁc;d such deed of conviejance,lf:Chtﬂ:%%i&its of,
be the pers inted with, and explain to her

her acquainted with, d apart from her
officer shall make d ine her separate and ap .
: vevance, and exam " ) and without
]Sluz}liagfle{v(l)lletﬁg sly;e executed the Sagle'fVO11‘;:1:a]¥.vl'1()yIl’1£e:}l]-};lldnupon such
i 3 N . if § s
: * said husband; an . nd deed
compl‘lm'? gn Oiclgfcl)wledqe such deed or conveyance to c{”;ﬁ?:ogg ¢ ca;)mpulsiori
examinati cocuted the same voluntarily and freely, ?il -udge or other officer
tl{at Shg ec?)an 4. and does not wish to retract, the said Jllchg deed or convey-
of hle T ‘;;he a (’:ertiﬁcate, indorsed on or annexed to 520 tho said judge or
shal n;ating that such woman was personally known to be the person who
ance, sg or. Or proved by a witness, (naming l?lén,‘%h the examination and
other “?b ?i cuch deed or conveyance, and setting or v and
Z‘;k];?;;leedo.ment aforesaid, a.ndd t%?t'tgeagﬁﬁge;lt;dx?%r proved accordinﬁ
: = . such dee heing A AR d by sue
ex;{lamaef. t?z]ﬁ?ﬁusﬁfnal,) shall be as effectual in gm;' 3:ai aixcicggztaige din
to law > ied. No covenant o ) J h
s and unmarried. ) ) - affect suc
i ‘lrhé?edqocl)i conveyance, shall in any mame;rolgnge x?land ber heirs
ot §u§ oman, or her heirs, farther than to convbey anted or conveyed in
mﬁ'il rrtlgall‘; her 7I'ight and interest expressed to be gr:
efiec i
. exe-
et deedsor c??l%nceﬁeeds and other conveyances hqf é?:%ee%t:f%;e any
(18) : E(éimowled’ged or proven in proper form in t ;ia foré a?ny sourt OF
(;uted o i tice of the supreme or circuit courts, orb titled to record
Jlflifllge fag?nsg Ca seal, and attested by such S{aaé, sldlla%e foeree a justice of the
omcer Yot knowledge
\ tion. When ackno k of the county
without further attestatic he certificate of the clerk o
ot ithin this State, the ¢ : f office, that
T s o . prois comy, e Lis ol f o o
iﬁgnl?é:gl t;king Suéh proof or aﬁkﬁozle%ﬁnﬂ?ﬁ& :3fﬁcié]nt evidence of that
: : ing the same, shall be conveyed are
" tthe It}msflt(z)lf jttillhéti%% reside Wiéhin the 9ounty where the lands y
fact. o such certificate shall be required. nt of certificates of the
Rt XIX. Any conveyance or assignmie blic accounts, may be
11?.) S?Ciand <old For taxes by the auditor ofi %u fnt <hall be deemed
pull;g 2:vslee:i)o'ed before said anditor, and such acknowledgm
acxno =y led -
good andqv ahdjiX No judge or other officer shal}_tak:s tzlxlf% r:;?;}:i‘:}nlegs 4
(20'1)' oy erson to any deed or instrument of Wrﬁgﬁgbe personally known
131?; e?r so?yf;é)eﬁng o make such acm&()ﬂed}%:sl:?a;e such acknowledgment
: 'son who, and 10 W dible witness,
to him to be the real person ) ved to be such by a credil i
. de, or shall be pro in his certificate
is grﬁ?é’ S;fd:crz lc);:' ?‘gce; taking such acknovﬁlei%?gtt%hignngo bo the person
an =) nally : h
. uch person was perso "~ executed the
e amo s subsoribed 1o such deﬁdbgraﬁgﬁglfmﬁg;g@m% him,)
roved to be suc s he testimony
same, oiagliztg h;r‘ggg e any deed or mstrumex;é of Z;la?lllnga st?;rtcain that the
and on bscribing witnesses, the judge or officer itness, either from his
of any Suh fers to prove the same is a subscribing W-lt ss" and if it shall
persolil WW(l)egce or from the testimony of a credible witness;
own Kno =
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appear from the testimony of such subseribing witness that the person whose
name appears subscribed to such deed or writing, is the real person who

executed the same, and that the witness subscribed his name as such in his

presence and 2t his request, the Jjudge or officer shall grant a certificate
stating that the person testifving as subseribing witness was personall

known to him 1o be the person whose name appears subseribed to such deed
as a witness of the execution thereof, or that he was proved to he such by a
credible witness, (naming him.) and stating the proof made by him; and
where any grantor or person executing such deed or writing and the sub-
scribing witnesses are deceased or canpot be had, the judge or officer as
aforesaid, may take proof of the hand-writing of such deccased party and
subscribing witness or witnesses (if any) and the examination of a compe.
tent and eredible witness, who shall state on oath or affirmation that he
personally knew the person whose hand-writing he is called to prove, and
well knew his signature, (stating his means of knowledge,) and that he
believes the name of such person subseribed to such deed or writing as party
or witness, (as the case may be,) was thereto subscribed by such person ;
and when the hand-writing of the grantor or persou executing such deed or
writing, and of one subscribing witness, (if any there be,) shall have been
proved as aforesaid, the judge or officer shall grant a certificate thereof,
stating the proof aforesaid. -

(21.) Bec. XXI. Tt shall and may be lawful for any married woman to
release her right of dower, of, in and to any lands and terements whereof
her husband may bhe possessed or seized by any legal or equitable title
during coverture. by joining such husband in the deed or conveyance, for
the conveying of such lands and tenements, and appearing and’ acknowl-
edging the same before any Jjudge or other officer authorized to take
acknowledgments by this chapter ; and it shall be the duty of such judge
or other officer, if such woman be not personally known to him to be the
person who subscribed such deed or conveyance, to ascertain the same by
the testimony of at least one competent and credible witness; and upon
being satisfied of that fact, shall acquaint such woman with the contents of
the deed or conveyance, and shall examine her separate and apart from her
husband, whether she executed the same and relinquished her dower to the
lands and tenements therein mentioned, voluntarily, freely, and without
compulsion of her said husband ; and if she acknowledge that she executed
the same and relinquished her dower in the lands and tenements therein
mentioned, voluntarily and freely and without the compulsion of her hus-
band, such judge or other officer shall grant g certificate to be indorsed on
or annexed to such deed, stating that such woman was personally known to
him or was proved by a witness, (naming him,) to be the person who
subscribed such deed or writing ; and that she was made acquainted with
the contents thereof, and was examined, and acknowledged such deed as
aforesaid ; which being recorded, together with the deed, duly executed and
acknowledged by the hushand according to law, shall be sufficient to
discharge and bar the claim of such woman to dower in the lands and
tenements conveyed by such deed or conveyance,

22.) Sec. XXII.  Deeds and other instruments relating to or affecting
the title to real estate in this State, shall be recorded in the county in which
such real estate is situated, but if such county is not organized, then in the
county to which such unorganized county is attached for Jjudicial purposes.

.
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Sgpe. XXIII.  All deeds, mortgages and other‘lnstrur(xllelr)lés i(l)lf ;‘g;zte
) o “required o be recorded, shall take effect an e in force
ing which %‘e‘l&% time of filing the same for record, and pot l)t:‘ 011 e,dee&s
from and 2 tzild subsequent purchasers, without notice ; and aI suc dl doeds
RN X <hali be adjudged void as to all such crednmb‘a‘n ;
and e p;min without notice, until the same shall be filed for recor .
quent pure mbe%XIV All pow’ers or letters of attorney, or agency, z;u‘; -
i o Yo t‘inw selling, conveying, assuring, releasing or trunsfelrmgées
or 1 iy gf*mtl'nwcc’)r ackﬁ—owledvﬁlg of any grants, sales, leases, alssuaa ce: d,.
for ﬁfei-‘i;‘ful-e?mcns or wriciiqs Whatsogver, 1@(_)110{3;‘1;11(1)% e:;rlllzlrwarslh;u e
© hereby “ma affected in - equity,
tenementsd, ?rl W1-1(:‘rec§)gect1h:n(51m§:c£3£dbgs herein before required in (aases 1(1)15
e ,ge{, (?laécuranceS' after which, all grants, conveyances a,n1 a,ssthe
dezg: {:;lgd(;t;ild akcknowled’ged pursuant to ﬂie polwers %;m;tlelag,r:éxoisii Jhe
came oked acknowledged and proven,
Sail'u:*ees‘i?dre:lﬁil‘ft}):}:tsaxleji? aillzllyepi;('ggtlgal as if executed and acknowledged
a o ‘( PR < e .
Rt v Cor]?tltux? n(ied conveyance or other writing, of or
O e oatls, fenemonts ~ hereditaments, which by virtue of this
ming anv lands, tenements or heredita , [ irtuo of s
concell%ni il be rec u’ired or entitled to be r@corded as afore , being
chaptel’ slg 1 or rolved according to the provisions of this chapter, 'qurther
%ﬁk‘m:rrllzcl&):: (1'e0co}‘)ded or not, may he read in endence‘“;lth;)ﬁl; zzf‘isfaction
prﬁog of the execution 't‘n.ereo(ii, acxlld 12 cﬁn zi?ile}d :é)é)e;} pr% the satislaction
o oat & t hz(l)tt ‘C%LE‘ tcl)llejgll)lrlﬁxl'ereif ige party wisﬁ'}ng to use it, & tz'lal\:s;:;g:
s e 011 I;hereof certified by the recorder in whose oﬁicg Sho sae
gfa;hgerf:gg;ded mayv be read in evidence, in any court of this State,
r s 3
D e issi ] he several counties
° (2?6.) Sec. XXVI. The county commlsflo;xﬁgvdg{'i vtglreall s e
f this State are hereby authorized to execute cliver all, deeds, ghnts,
gonvg;a;ces and bonds which may become ggcessmzﬁlélss.emld g anc doee,
1 3 heir respective cou ; _
grlgrlxl;? zzgv::ztxitczsbs}ﬁln%:;gdst? if? hmade \\Pithgut fraud or collusion, shall be
it ¢ i i and purposes.
obligatoré up()ll{t‘}{l%';?umgsgc%:slé;sn t(ffr‘l tssclrxool por I<):ana1 lands o.r toxtv;lm}g;:;
ma(ymb'))f ibn}ilc(;rs‘er;ent in writing 1(l)n 1the(ilr celitiiicagﬁicgi sggm(gﬁi‘;nsfer; or
’ « . s ,
ign all right and title to the lands or 1o anstors o
igg Efrixegnts of such certificates may be made uponf a sggxr;;;a}; pall,such‘
gf ees or assignees may, in like manner, tmn‘s er g B e
(tzre?t}isﬁg;.te: . and in all cases where certificates have been (())1;' St llle | horea ter
be transferred or assigned, patents shall issue uf} theol:-ar;ilsZignments L e
ferree or assignee: Provided, That the trans erls o aroven
proven by certificate of the school or acting cana o veranco, 10
in the manner required to prove thg exccution 0
entiglg )thgglcto)??(%%?lltte%ggd]:cgfmzcgages and other instrft‘uﬁggcs ?itl'e‘cf?(:;
ing( relating to real estate, shall be deemed, froral. 1;chres t{crgguc:g . notgacknowl-
record, notice to subsequent purchasers and credi 0e ) thongh ot 2 ad as
edged or proven according to law; but ?he s:m:}r bl o o the rules
evidence unless their execution be proved in mann ) )
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of evidence applicable to such writings, so as to supply the defects of such
acknowledgment or proof.

(29.) Sec. XXIX. All deeds which may be executed by any sheriff or
other officer, for any real estate sold on execution, upon being acknowl-
edged or proven before any clerk of any court of record in this State, and
certified wnder the seal of such court, shall be admitted to record in the
county where the real estate sold shall be situated.

(30.) Sec. XXX. The successor of any sheriff or other officer shall
be authorized to execute deeds for real estate sold by the predecessor, or to
acknowledge any deed executed and not acknowledged by such predecessor.

(31.) Sec. XXXI. When any person or persons who have heretofore
entered or may hereafter enter into any contract, bond or memorandum in
writing, to make a deed or title to land in this State for a valuable conside-
rafion, and shall depart this life or have died heretofore without having
executed and delivered said deed, it shall and may be lawful for any court
having chancery jurisdiction in the proper circuit in which such case shall
arise, to make decree compelling the executors or administrators of such
deceased person to execute and deliver such deed to the party having such
equitable right as aforesaid to the same, or his heirs, according to the true
intent and meaning of said contract, bond or memorandum of the deceased ;
and all such deeds shall be good and valid in law.

(32.) Sec. XXXII. It shall not be lawful for any court to make such
decree as aforesaid, except upon the petition in writing of the person
entitled to the benefit of the same, or his heirs, setting forth the said
coutract, bond or memorandum in writing, and fully describing the lands to
be conveyed ; nor until the person or persons so applying for such title shali
have given reasonable notice of the time and place of such application to the
executors, administrators and heirs of such person so deceased as aforesaid,
and shall have fully paid, discharged and fulfilled the consideration of such
contract, bond or memorandum in writing according to the true intent, tenor
and effect thereof. -

(33.) Skc. XXXIII. In all cases where any minor heirs shall be
interested in such proceeding as aforesaid, reasonable notice of such appli-
cation shall be given to the guardian or guardians of such minors; and if
there shall be no guardian, then the said court shall appoint a guardian or
guardians to litigate and act in such case.

(34.) Sec. XXXIV. The executors, administrators or heirs of any de-
ceased person or persons who shall have made such contract, bond or memo-
randum in writing as aforesaid, in his or her lifetime for the conveyance of
land for a valuable consideration, when such consideration has been paid and
fulfilled as aforesaid, may, upon application in writing, obtain such decree as
aforesaid, upon giving notice to the party to whom such deed is intended to
be made, and under the same condition as is provided in this chapter.

(35.) Sec. XXXV. In all cases where application shall be made as
aforesaid, the court shall have power to continue the same from term to
term, to obtain such evidence as the nature of the case shall require; and
no decree for the conveyance of land, upon application as aforesaid, shall
be made, unless the said courts shall be satistied that deeree can be made
without injustice to any heir or creditor of the deceased, and that the same
is just and equitable.

(86.) Sec. XXXVI. A complete record of such petition and proceed-
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ings thercon shall be made, and the cowrt shall decree payment of costs as
=

1all appear vight and equitable. o
o (37 gpb‘ﬁc. %\'XXVIL Every mortgagee of real estate, his assignee or

- other legal representative, having reccived full satistaction and payment of

all such sum or sums of mouey as are really due to him or hOl t_rom the
morteagor, shall, at the request of the mortgagor, enter sa’tl‘sﬁ;gtlon gporﬁ
the margin of the vecord of such mortgage, m the recorder’s 0 c?, b“ ucu
chall fovever theveafter discharge and release the same, and shal ar,ad
actions or suits brought, or to be brought, thercupon. Or it shall be deen‘lea'1
o sufficient release and extinetion of any mortgage granted upon any re
estate, if the mortgagee, his or herilegz_ll_ rgpresenﬁagve 01: assigns, ihall
erant a full release of the same ‘under his, her or their seal aml mgr{amrefz
in the presence of an attesting witness, and a‘cknowledge‘ the exf}c}xtlon_oh
such release in the same manner, and under the same restrictions, in whic
deeds are acknowledged by the existing laws of this State. norselt. b
(38.) Sec. XXXV If such mortgagee, by hlmselVi or de}sel, is (;r
her attorney, shall not. within three months after request, and tend er mai e
of his or her reasonable charges, repair to said oﬁ}c.e? an»d there nlmne
acknowledgment as aforesaid, he or she neglecting or mlh'ng 80 10, d(?, ds wall,
for every such offense, forfeit and pay to the party or partics Aggricve ,“au'}r
sum not exceeding the}: mortgage money, to be recovered in any court ot
record, by action of debt. o
lec(%lg.,)b}s;cc.u?ingXIX. The term *real estate,” as used in this chap’cm;i
shall be construed as co-extensive in meaning with *lands, tenements, an
hereditaments,” and as embracing all chattels real. .
(40.) Sec. XL. This chapter shall not be construed so as to embrace
rills and testaments.
laséﬂ%) SSEC. XLI. If any grantor shall not have duly ‘aclflnowgzdg};led «-ﬂii
execntion of any deed or instrument entitled to be recor de' ,dm;) tv?d;x‘]lCe
scribing witnesses be dead, or not to be had, it may be prgwi \ ];3 1 Jone
of the hand-writing of the grantor, and of at least one of the subscribing
witnesses, which evidence shall consist of the testimony of two or more
disinterested persons, swearing to each signature.

An Act to legalize the Deeds made by the County Commissioners of Sangamon County,
® conveying the Public Square to the State.

{Approved Feb. 17,1847, Laws, 1847, p. 361

(42 Sec. 1. Be it enacted by the People of the State of Illinois, repre-
sen(ted ><in the General Assembly, That the deeds herctofore mac%le_ bé't t?e»
county commissioners of Sangamon county, to the governor qf this | at I;a,
for the use of the people of this State, conveying the public squlam;:l in the
city of Springfield, on which the State house now stands‘7 be, and St etfatllllm
are hereby, declared to be legal and valid, and shall vest in the ; ta.; ? .
full and complete title, in fee simple, to the said public square in the city o
Springfield on which the State house now stands. .

An Act to amend Chapter XXIV. of the Revised Laws, entitled “ Conveyances.”
[Approved Feb. 22,1847, Laws, 1847, p. 3711
(43.) Sec. L. Be it enacted by the People of the State of ]llmozs,f 7‘16517‘5;
sented in the General Assembly, That all deeds and conveyances 0
11 '
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lying within this State may be acknowledged or proved before either of the
following named officers, to wit: Any judge or justice of the supreme or
district court of the United States; any commissioner to take acknowledg-
ments of deeds; any judge or justice of the supreme, superior, or circuit
court of any of the United States, or their territories ; any clerk of a court
of record; mayor of a city, or notary public; but when such preof or
acknowledgement is made before a clerk, mayor or notary public, it shall be
certified by such officer under his seal of office. Such proofs and acknowl-
edgments may also be made before any justice of the peace; but if such
justice of the peace reside out of this State, there shall be added to the
deed a certificate of the proper clerk, seiting forth that the person before
whom such proof or acknowiedgement was made, was a justice of the peace
at the time of making the same. If such justice of the peace reside within
this State, the certificate of the county commissioners’ court of the proper
county, under his seal of office. that the person taking such proof or acknowl-
edgment was a justice of the peace at the time of taking the same, shall be
deemed sufficient evidence of that fact; if such justice reside within the
county where the lands conveyed are situate,no such certificate shall be
required. All deeds and convevances which have been or may be acknowl-
edged or proved in the manner preseribed in this section, shall be entitled to
record, and shall be deemed 2s good and valid in law, in every respect, as
if the same had been acknowledged or proved in the manner prescribed
in the sixteenth section of tho twenty-fourth chapter of the revised laws, to
which this act is an amendment.

(44.) Sec. II. When any feme covert, not residing in this State, being
above the age of eighteen years, shall join with her hushand in the execu-
tion of any deed, mortgage, conveyance or other writing of or relating to
any lands or real estate situate within this State, she should thereby be
barred of and from all estate, right, title, interest and claims of dower
therein, in like manner as if’ she was sole and of full age. And any such
feme covert joining with her husband in the execution of a power of attor-
ney or other writing authorizing the sale, conveyance or other disposition of
lands or real estate, as aforesaid, shall be bound and concluded by the same,
in respect to the right, title, claim or interest in such estate as if she were
sole and of full age as aforesaid; and the acknowledgment or proof of
such deed, mortgage, conveyance, power of attorney or other writing may
be the same as if she were sole, and shall entitle such deed, mortgage, con-
veyance, power of attoney or other writing to be recorded as is authorized .
by this act ; and the provisions of this section shall apply to deeds, mort-
gages, conveyances, powers of attorney and other writings heretofore, as
well as those which may be hereafter executed.

(45.) Sec. II. That deeds, mortgages, conveyances, powers of attor-
ney or other writings of or concerning lands or real estate situated within
this State, which have [been] or may hereafter be executed without this
State, and within the United States, and which have been or may hereafter
be acknowledged or proved in conformity with the laws of the State, terri-,
tory or district in which they were executed, shall be admitted to record in
the county or counties wherein the lands or real estate affected are situated ;
anil such deeds, mortgages, conveyances, powers of attorney or other writ-
ings acknowledged or proved as aforesaid. when so recorded, may be used
as evidence without further proof of the exceution thereof, ’

i
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(46.) Sec. IV. This act to take effect and be in force from and after
its passage. .
An Act to amend Chapter XXIV. of the Revised Laws, entitled Conveyances.”
{Approved Feb. 8.1849. Laws, 1849, p. 31.]

(47) Sec. L. Be it enacted by the People of the State of Illinois, repre-
sented in the General Assembly, That all deeds, conveyances and powers
of attornev, for the conveyance of lands lying within this State, may be
acknowledged or proved before any of the consuls of the United States m
foreien countries, who shall authenticate the same by their signatures and
by attaching their consular seal thereto.

T (48 See. 11 All deeds, convoyances and powers of attorney for
the conveyance of lands lying in this State, which have been or may be
acknowledged or proved and authenticated as afo%‘eszud, or in conformity
with the laws of any foreign State, kingdom, empire or country, shall be
deemed as good and valid in law as though acknowledged or proved in
conformity with the existing laws of this State.

(49.) Sgc. 1L That where any deed, conveyance or power of attorney
has heen or may he acknowledged or proved in any foreign State, qugdom,
empire or country, the certificate of any consul of the United States in saufl.
country, under his official seal, that the said (1egc1, CONVCYANCE Or POWEr O
attornoy is executed in conformity with such foreign law, shall be deemed
and taken as prima facie evidence thereof: Provided, That any other legal
mode of proving that the same is executed in c01nf0rm1t§j with such foreign
law. may be resorted to in any court in which the question of such execu-
tion or acknowledgment may arise. )

(50.) Szc. IV. This act to be in force from and after its passage.

An Act to anthorize the Appointment of Comumissioners in other States.
[Apvroved March1,1845. Repealed July 1,1851. Rev. Stat. 1843, p. 580.]

(51.) Sec. L. Be it enacted by the People of the State of 1llinois, repre-
sented in the General Assembly, That the governor 9f this ‘Statg may
appoint and commission in any other State ov territory of the United States,
one or more commissioners, to continue in office during the pleasure of the
governor, who shall have power to administer oaths and to take deposmoni
and the proof and acknowledgment of deeds or other instruments to be used -

\ in this State. i
. rggo)l dgcslcl. II. Before any such commissioner shall proceed to discharge
any of the duties of his said appdintment, he shall take and subscribe an
oath, hefore some justice of the peace or officer aut'horxz.ed to administer
oaths in the State for which he is appointed, that he will faithfully discharge

ULyl

the duties of his said appointment ; which oath shall be filed in the office of
the secretary of State of this State.

“ An Act to authorize the Appointment of Commissioners

An Act supplemental to an Act entitled D]
e P in other States ;” approved March 1, 1845.

[Approved F:b.24,1847. Repealed July 1,1851. Laws. 1847, p. 82.]
(53.) Sec. 1. Be it enacted by the People of the State of Illinois, repre-

sented in the General Assembly, That the acknowledgment and procign (&f
the execution of any deed, mortgage or other conveyance of any )
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tenements or hereditaments, Iying and being in this State. or of any contract,
letter of attorney. or any other writing under seal, to be used or recorded
in this State, which have been or may hercafter be taken or made in the
manner directed by the act entitled “ An act to authorize the appointment
of commissioners in other States,” approved March 1st, eighteen hundred
and forty-five, and certified by any one of the commissioners appointed or
to be appointed under said act, before whom the same shall be taken or
made, shall have the same force and effect, and be as good and valid in law
for all purposes, as if the same had been taken or made before anyv officer
authorized to take such acknowledgments or proof residing in this State.

(54.) Sec. II. Every commissioner appointed, or to be appointed, by
virtue of the act to which this is a supplement, shall have power and
anthority to administer an oath or affirmation to any person who shall be
willing and desirous to make such oath or affirmation before him; and such
affidavit or affirmation made before such conmmissioner. shall be as good and
effectual to all intents and purposes as if taken by any officer authorized to
administer oaths or affirmations resident in this State: Provided, That
willful and false swearing in taking such ocath or affirmation would, by the
laws of the State wherein the same shall be made, be deemed perjury.

An Act to authorize the Appointment of Commissioners to take the Proof and Acknowledgment
of Deeds and other Instruments, and to Administer Oaths in other States and Terrizories.

[4pproved Feb. 17,1851, Laws, 1851, p. 142.]

(38.) Bec. 1. Be it enacted by the People of the State of 1llinois. repre-
sented in the General Assembly, That the governor of this State is hereby
authorized to name, appoint and commission so many commissioners in such
of the other States and territories of the United States, or in the District
of Columbia, as he may deem expedient: Provided, that the number of such
commissioners shall at no time exceed five in any one city or county. The
said commissioners shall continue in office for four years, and shall have
authority to take the acknowledgment and proof of the execution of any
deed, mortgage, lease or other conveyance, of any lands, tenements or
hereditaments, lying or being in this State, or of any contract, assignment,
transfer, letter of attorney, satisfaction of a judgment. or of a mortgage, or
of any other writing or instrument under seal, to be used or recorded in this
State ; also, to administer an oath or affirmation to any person or persons
who may desire to make such oath or afirmation.

(56.) Sec. II.  Any acknowledgment or proof taken in pursuance of the
powers and under the directions and limitations conferred by and mentioned
in this act, in manner directed by the laws of this State, with respect to the
acknowledgment or proof of deeds taken by any officer authorized to take
such acknowledgment residing within this State, and certified by any one of
said commissioners whose appointment is aunthorized by this act, before
whom the same shall be taken or made, under his hand and official seal,
(which certificate shall be indorsed on the said deed or other instrument
mentioned in the first section of this act,) shall, when authenticated in the
manner hereinafter provided, be entitled to be recorded in any county in this
State, and shall have the same force and effect, and be as good and availa-
ble in law, for all purposes, as if the same had been taken or made before
any officer authorized to take such proof or acknowledgment, residing in
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this State, and any affidavit or affirmation made before any such commis-
sioner, cevtified and authenticated as aforesaid, may he read in evidence, and
shall be as good and etfectual, to all intents and purposes, as if taken and
certified by any officer authorized to administer oaths residing in this State.
(57.) Sec. III.  Every commissioner appointed by virtue of this act,
shall, before he performs any duty under or by virtue of his said appoint-
ment, and of this law, take and subscribe an oath or affirmation before a
justice of the peace, or some other magistrate in the city or county in which

" he shall reside, well and faithfully to excecute and perform all the duties of

such commissioner, under and by virtue of the laws of the State of Illinois;
which oath or aflirmation shall be filed in the office of the secretary of State
of this State. And everr such commissioner shall, also, before he enters upon
he daties of his office, cause to be prepared an official seal, in which shall .
be designated his name. and the words .\ commissioner for the State of
Illinois,” together with the name of the State or territory. and also the city
or county within which he shall reside, and for which he shall have been
appointed, and shull transmit to and cause to be filed in the office of the
secretary of State of this State, a distinet impression of such seal, taken
upon wax, or some other substance capable of recciving and retaining a clear
impression, together with his signature, in his own proper writing.

(58.) Sec. IV. When any deed or other instrument shall be proved or
acknowledged, or any oath or affirmation shall be taken before any commis-
sioner appointed by virtue of this act, before it shall be entitled to be used,
recorded or read in evidence, in addition to the preceding requisites, there
shall be subjoined or aflixed to the certificate, signed and sealed by the
commissioner as aforesaid, a certificate, under the hand and official seal of
the secretary of State of this State, certifying that such commissioner was, at
the time of taking such proof or acknowledgment, or of the administering
such oath or affirmation, duly authorized to take the same, and that the
secretary is acquainted with the hand writing of such commissioner, or has
compared the signature to such certificate with the signature of such
commissioner deposited in his office, and that he verily believes the signature-
and the impression of the seal of the said certificate to be genuine.

(59.) Sec. V. No commissioner, appointed under or hy virtue of this
law, shall be authorized to take the proof or acknowledgment of any
deed or instrument, or to administer any oath or affirmation, in any place
other than the city or county within which he shall reside-at the time of his
appointment ; and every certificate of any such commissioner, or any proof
or acknowledgment taken before him, or any oath or affirmation administered
by him, shall specify the day on which, and the city or town and county
within which, the same was taken or administered: and without said
specification the said certificate shall be invalid, inoperative and void.

(60.) Sec. VI. The act entitled, “ An act to authorize the appointment
of commissioners in other States,” approved March Ist, 1845, and also the
act entitled, ©- An act supplemental to an act to authorize the appointment
of commissioners in other States,” approved February 24, 1347, are hereby
repealed : and all appointments under and by virtue of said acts shall cease,
determine and become utterly null and void from and after the expiration
of thirty days after the day on which this act shall take effect; and the
secretary of State of this State shall forthwith cause a copy of this act to
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be forwarded to each ol the commiissioners appointed under the said acts,
whose appointments shall not have been previously revoked or superseded.

(61.) Sec. VIL. It shall be the duiy of the secretary of State. of this
State, to prepare instructions and a set of forms, in conformity with the
laws of this State, and to forward the same, together with a copy of this
act, to every person who shall be appointed a commissioner under and by
virtue of this law ; for which, said secretary shall be entitled to demand and
receive the sum of five dollars, of said party.

(62.) Sec. VIII. No person shall be appointed a commissioner under
this act, who is not, at the time of his appointment, a resident of the city
or county, and State or territory, for which he may be appointed.

(625 Bec. IX. This act shall take effect and be in force from and after

the first day of July next,

An Act to amend Chapter XXIV, of the Revised Statutes, entitled ©“ Conveyances."”
[dpproved Feb. 15,1851, Laws. 1851, p. 122.]

(64+.) Sec. 1. Beit enacted by the People of the State of llinois, rep-
resented in the General Assembly, That all deeds, mortgages and other instru-
ments in writing, relating to or affecting any lands, tenements or heredita-
ments, situate within this State, which have been executed and acknowledged
before any justice of the peace of any county in this State, other than the
one in which such lands, tenements or hereditaments lie, and which have
been recorded in the county where such lands, tenements or hereditaments
do actually lic, shall be adjudged and treated by all courts as legally exe-
cuted and recorded, notwithstanding there is no certificate attached to said
mortgage or other instruments by the proper officer, that the justice of the
peace before whom said deed, mortgage or other instrument was acknowl-
edged, was at the time of the said acknowledgment an acting justice of the
peace of the county in which said decd, mortgage or other instrument pur-
ports to have been acknowledged.

(65.) Sec. II.  That the record of all such deeds, mortgages or other
instruments in writing, so acknowledged as aforesaid, shall be taken, and
the same is hereby declared to be good and